AMENDMENT NO. 2
TO THE AGREEMENT FOR LANDSCAPE MAINTENANCE SERVICES
BETWEEN
THE CITY OF PALOS VERDES ESTATES AND
BENNETT ENTERPRISES dba BENNETT LANDSCAPE

THIS SECOND AMENDMENT (“Amendment No. 2"} is made and entered into this 22nd
day of October 2024, by and between the CITY OF PALOS VERDES ESTATES, a general law
oity and municipal corporation (“CITY”) and BENNETT ENT ERPRISES, A CALIFORNIA
LANDSCAPE CONTRACTING CORPORATION, a California corporation, dba BENNETT
LANDSCAPE (“CONTRACTOR™).

SECTION 1. Recitals,

A. The CITY and CONTRACTOR entered into a contract for citywide landscape
maintenance services on November 24, 2023 (“Original Agreement”) with an expiration
date of December 31, 2024 and an option to renew the agreement for six (6) successive
one-year terms,

B. Compensation for services performed during the initial term of the Original Agreement
was sef at $1,501,746,

C. On January 10, 2024, the CITY and CONTRACTOR entered into Amendsrent No. 1to
the Original Agreement (“Amendment No. 1”). Amendment No. 1 modified the Original
Agreement {0 specify that the CITY s deadline io give written notice to CONTRACTOR
of its intent to exercise its first one-year extension option was November 1, 2024, The
Qriginal Agreement as amended by Amendment No, 1 is hereafier referred to as the
“Agresment”,

D. The CITY and CONTRACTOR now mutually desire by this Amendment No. 2 to amend
the compensation and scope of setvices in the Agreement as set forth below.

SECTION 2. Amendment. In consideration of the foregoing and pursuant fo Section 29 of
the Agreement, the Agresment is amended as follows:

A The following hereby replaces Paragraph 1, subparageaph C, of the Agreement, entitled,
CONSIDERATION ANy COMPENSATION:

“As additional consideration for CONTRACTOR’s services, CITY agrees to pay
CONTRACTOR a total not to exceed amount of $1,386,406 for Year 1 of the Agreement
(January 1, 2024 — December 31, 2024) and a total not to exceed amount of $1,386,406 for
Year 2 of the Agreement (January 1, 2025 - December 31, 2025), unless otherwise
specified by written amendment to this Agreement,”

B. The following is hereby added sfter the first sentence of Paragraph 2, subparagraph A, of
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the Agreement, entitled, SCOPE OF SERVICES:

“Starting October 22, 2024, CONTRACTOR will perform the services and activities in the
contract areas shown and for the unit prices listed in “Exhibit A” of this Agreement.”

C. The following hereby replaces Paragraph 4 of the Agreement, entitled, TIME OF
PERFORMANCE:

“The services of the CONTRACTOR are to commence upon teceipt of a notice to proceed
from the CITY and shall continue until all authorized work is completed to the CITY’s
reasonable satisfaction, in accordance with the schedule incorporated in “Exhibit A” of
this Agreement unless extended in writing by the CITY.”

D. The following hereby replaces Paragraph 8 of the Agreement, eniitled, TERM OF
AGREEMENT:

“The term of this Agreement shall commence upon execution by both parties and shall
expite on December 31, 2025, unless earlier termination oceurs under Section 12 of this
Agreement, the Agreement is extended in writing in advance by both parties, or the City
exercises the option years specified in this Section. The City shall have the sole option to
renew said agreement for not more than two {2) successive one (1)-year terms after the
second option year. Starting with the fourth option year, the Agreement will be subject to
annual CP1 adjustments agreed upon in writing by the City and Contractor pursuant to
Scction SP22. Annual Contract Cost Adjustments of the Special Provisions in “Exhibit
A”. The City may exercise the above specified option years by providing notice in writing
of its intent to exercise such option year(s) on or before November 1 of the year in which
the Agreement is set to expire. Thus, to exercise the first option year, the City must provide
written notice to the Contractor on or before November 1, 2024. If the first option year is
exercised, the City must provide written notice to the Contractor on or before November 1,
2025, to exercise the second option year, and so forth.”

E. “Exhibit A” (Request for Proposal — Citywide Landscape Maintenance of Parks,
Paths, Parkways, Medians, Open Space, Parklands, and Rights-of-Way) to the
Agreement is hereby amended as follows.

1. Unit Prices & Scope of Work Changes. The modified rates and changes in the scope
of work described in “Exhibit A” attached to this Amendment No. 2 are hereby
made to “Exhibit A” to the Agreement,

2. Landscape Muaintenance Map Changes, The modifications to the map of parks,
paths, parkways, medians, open space, parklands, and rights-of way upon which
CONTRACTOR. will perform landscaping services described in “Exhibit B”
attached to this Amendment No. 2 are hereby made to “Exhibit A” to the
Agreement, '

3, The following paragraph hereby replaces the fifth paragraph of Section SP15 of the
Special Provisions, entitled, EQUIPMENT AND MATERIALS:
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“Ihe Contractor is permitted the use of the City-owned parking lot adjacent to City
Hall and Via Tejon, as described in “Exhibit C”, for the overnight storage of
equipment and vehicles for the duration of the project contract, The Contractor shall
assume responsibility for any damages to their equipment and vehicles left in the
City-owned parking lot overnight. Any modifications to “Exhibit C” will require
prior approval from the Public Works Director and/or City Manager.”

4. The sub-bullets to the fourth bullet point, entitled “Review Procedure”, of Section
SP22, entitled “Annual Contract Cost Adjustment”, are hereby amended to read as
follows:

“0o  The City Manager or designee will review the cost adjustment request,

o Ifthe City Manager or designee’s proposed adjustment and the Contractor’s
request are substantially different, the Contractor will be requested to supply
additional supportive data.

©  The City Manager or designee will then finalize and implement the cost
adjustment through change order effect on the annual contract effective date,

0 The decision of the City Manager or designee will be final,”

5. Subparagraph b, entitled “Chemicals”, of Section SP26, enfitled “Landscape
Standards and Guidelines™, of the Special Provisions is hereby amended to read as
follows, where strikethroughteset indicates deletions and underlined text indicates
additions;

“b. Chemicals

i. Contractor will use chemical control only as necessary and after exhausting any other
methods according to the basic Integrated Pest Management Control (IPM@%) Methods
available,

ii. Contractors shall not be allowed to use restricted chemicals, Contractors shall only

use non-restricted chemicals for any chermical control work.

iii. Chemical conirol is a maintenance tool, and the cost will not be reimbursed as extra
work by the City. Chemicals shall be included in the Bid Price for each area.

lv. Contractor shall comply with the Los Angeles County Depariment of Agriculture
Commissioner/Weights and Measures tequirements on Pesticides and use of chemical
applications for control of s and landscape maintenance areas. The-Contractorshall

notifi-the-above-named Los-Angeles e 3% imum-of-48-hours-prierto
intended-use-of chemieals:
v. Chemicals shall be recommended by a licensed Pest Control Advisor and approved by

the City prior o use.
1. A licensed Pest Control Advisor shall provide a written recommendation of the
proposed non-testricted chemicals and a licensed Pest Control Operator shall
complete a Notice of Intent to apply non-restricted chemical. Wiitten
: 3 ; B
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a—Forms—Torthe Writton Recommendation-and-Notice—of Intent-ean-be
aoquired-from-the Les-Angeles County Pesticide Resourees:

b, Written Recommendation shall include the following information:
i. Owner or opetator of the property to be treated;
ii. Location of property to be treated;
iii, Commodity, crop, or site to be treated;
iv. Total acreage or units to be treated;
v, Identification of weed(s) or pest(s) to be controlled by recognized
ComMmMon name;
vi. Name of each herbicide or device recommended or description
of method recommended;
vii. Dosage rate pet acre or other units;
viil. Warning of the possibility of damages by the application from
hazards that are known to exist; and
ix. Signature and address of the person making the recommendation,
the date, and the name of the employer,
e—Net&eeaetlIntent—sl}aHﬂ&eLuée—the—feﬂeimgﬁfmmaﬁea-
&-Pes%mde%nﬁmmaﬁ%
%Em%eﬁmeﬁtai—ehaages-te-ﬂaemteaﬂd—sammﬂg—awas-

v—z@c&d—aéétﬁeiMafeﬂﬁaﬂea—abeat—the-pfejeat-
vi. No work shall begin until written approval is obtained from the City and/or Public
Works Director,
vii, Chemicals shall be applied only by persons possessing a valid California Pest Control
Operators License or Certificate in the appropriate category. Application shall be in
accordance with all governing regulations.
1. Records of all written recommendations and operations stating dates, tines;
methods of application, approved Notice of Intent to apply restricted/non-restricted
matetials, weather conditions at the time of application, and applicator's name shall
be made and retained in an active file for a minimum of 2 years. The City shall
have access to those files as required. After this period, they shall be retained in
accordance with Los Angeles County Department of Agriculture
Commissioner/Weights and Measures. Copies of all documentation to be supplied
to the City,
viii. Monthly, the Contractor shall complete and furnish electronic copies of an herbicide
application log to the City, This log requnes copies of the chemicals labels, MSDS sheets,
and recommendations. These logs ate in addition to the annual schedule provided to the
City at the begimning of the contract. This in addition to the Notics of Intent for each time
that any chemical application will be done within the City limits.
ix, The Contractor shall submit a spraying schedule to the City before start of any work.
The Contractor will also submit a recommendation by a licensed pest control advisor
naming the herbicide proposed for use, where and how it is to be applied, inchuding acreage,
and a copy of the product label and any applicable S.D.S. (safety data sheets) information.
Any changes to the schedule and the type of product will need o be authorized by City
prior to application,
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x. The Contractor is required to submit all pertaining documentation to the City related to
pesticide the application program each Fiscal Year,

xi. The Contractor shall be responsible for the application of chemicals, upkeep,
maintenance, and operation of equipment used for chemical application.

L. Prior to application, Pest Control Operator shall read product label, identify
weed pests in area to be sprayed, and identify environmental hazards such as
waterways, eating and food preparation areas, sensitive ornamentals, production
agrieultural sites and take ell precantionary measures necessaty to prevent
contamination of these areas.

2. Conractor shall be responsible for posting proper chemical signage and
notifications in all areas being treated.

3. Contractor shall calibrate all chemical application equipment prior to each use
to ensute chemicals are applied at the 1ate specified in the written recommendation,
4, All rubber hoses shall be made of neoprene rubber or equivalent matexial; shall
be fiee of cracks; shall not be weathered, worn, or rotted; and shatl be equipped
with quick connectors or fittings which shall provide & watertight connection to
prevent any leakage of chemicals from the point of connection to spray equipment.
5. All pressurized spray equipment, when in use, shall be kept in a state of good
repair, safe to operate and shall be equipped with appropriate pressure relief valves,
All spray nozzles shall be free of any foreign particles to allow proper control of
rate, uniformity, thoroughness, and safety of application.

6. All chemical spraying operations shall be performed under acceptable climatic
conditions to be determined by the City and/or Public Works Director, in such &
manner to limit drift to twelve (12) inches. All precautionary measures necessary
shall be employed to ensure public safety since all ateas will be open to public
access during application, Contractor shall be responsible for posting proper
chemical signage and notifications in all ireated areas.

7. All equipment used to perform chemical application shall be thoroughly cleaned
when necessary fo prevent injury to persons, plants, or animals from residue of
materials previously used in the equipment. Bquipment shall be cleaned in
accordance with the procedure recommended on the label.

xil. Chemicals may be used in certain areas. The Contractor shall work with the City to

determine which ateas will allow use of chemicals. The Contractor shall notify the City
of dates and times chemicals will be used within an area. The Contractor shall include a
Iist of areas to have chemicals proposed to be used at the preconstruction mesting.

xiil. Use of Chemicals on Turf Maintenance

L. Chemical application may be used on areas such as along decomposed granite,
asphalt trails/paths, fence lines, etc., but not on the field areas. Do not use around
sprinkler heads, around sport/exercise equipment valve boxes, electrical boxes or
along sidewalks. Contractor is responsible for any and all chemical translocation
and damage caused to non-target plant material. The contractor will replace any
plant material that is damaged or killed as a result of his application of chemical
treatments.

2. Prior to application of chemicals, all areas shall be trimmed to the proper mow
heights,

3. Chemical edging shall be restricted to a four-inch-wide strip around buildings,
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asphalt trails/paths, and other projections. Additionally, chemical edging may be
used around tree trunks ag needed. Only use mechanical edging or borders, turf
areqs, and fence lines, Only-use-mechanical edging-or-borders;-aroundtree-trunks;
Bas; clae-equi] : <
4. Approved chemical edging can be performed as necessary to maintain weed free
areas,
ii. Use of Chemicals for Weed Control

1. The Contractot shall be responsible for the resulis of application of all herbicides
and chemicals. Plants killed or severely damaged by the nse of herbicides shall be
replaced at no cost to the City, with the nearest size nursery stock available to the
size of the dead or severely damaged plant. The soil in the area of the affected
plant(s) and planting pit shall be treated with activated charcoal and other soil
amendments that may be required to enhance the potential survival and growth of
the existing or replacement plants. The tteatment and materials must be approved
by the City and shali be furnished at no cost to the City, Plants shall be
reestablished within a 90-day period.”

F. “Exhibit C” (City Parking Lot Staging Area) attached to this Amendment No. 2 is hereby
added to the Agreement and incorporated into the Agreement by this reference.

SECTION 3, Effective Date, This Amendment No. 2 is effective as of October 22,2024,

SECTION 4. Limited Amendment. Except as modified by this Amendment No. 2, all other
termg and conditions of the Agreement, remain in full force and effect, In the event of a conflict
between this Amendment No. 2 and the Agreement, the provisions of this Amendment No. 2
control.

SECTION 5. Counterparts. This Amendment No, 2 may be executed in any number or

couttterparts, each of which will be an original, but all of which together constitutes one
instrument executed on the same date.

[Signatures on next page]
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SIGNATURE PAGE
TO
AMENDMENT NO. 2
TO THE AGREEMENT FOR LANDSCAPE MAINTENANCE SERVICES
BETWELN
THE CITY OF PALOS VERDES ESTATES AND BENNETT ENTERPRISES dba
BENNETT LANDSCAPE

IN WITNESS WHEREQF the parties have executed this Amendment No. 2 to the Agreement the
22nd day of October 2024,

CITY OF PALOS VERDES ESTATES BENNETT LANDSCAPE
//L/ By:

KERRY KALLMAN, City Manager SEAN BENNETT, President

ATTEST:

/ aiha @M /

T meka Cook, City Clerk

\j;

APPROVED AS TO FORM;:

TREVOR RYBIN, City Attorney
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