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AGREEMENT FOR LANDSCAPING MAINTENANCE SERVICES
BETWEEN
THE CITY OF PALOS VERDES ESTATES AND
TRAVERS TREE SERVICE, INC.

This AGREEMENT is entered into this 20th day of July, 2023, by and between the CITY

OF PALOS VERDES ESTATES, a general law city a municipal corporation (“CITY™) and
TRAVERS TREE SERVICE, INC. (“CONTRACTOR™).

RECITALS

The City does not have the personnel able and/or available to perform the services required
under this agreement.

Therefore, the City desires to contract out for landscaping maintenance services.

The Contractor warrants to the City that it has the qualifications, experience and facilities to
perform properly and timely the services under this Agreement,

The City desires to contract with the Contractor to perform the services as described in
Exhibit A of this Agreement,

NOW, THEREFORE, based on the foregoing recitals, the City and the Contractor agree

as follows:

1.

CONSIDERATION AND COMPENSATION

. As partial consideration, CONTRACTOR agrees to perform the work listed in the

SCOPE OF SERVICES, attached as EXHIBIT A, which shall be performed in
accordance with this AGREEMENT and all applicable local, state and federal laws, rules
and regulations;

. As additional consideration, CONTRACTOR and CITY agree to abide by the terms and

conditions contained in this Agreement;

. As additional consideration, CITY agrees to pay CONTRACTOR an amount not to

exceed Twenty-five Thousand Dollars ($25,000), for CONTRACTOR’s services, unless
otherwise specified by writien amendment to this Agreement.

. No additional compensation shall be paid for any other expenses incurred, unless first

approved by the City Manager or his designee.
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E. CONTRACTOR shall submit to CITY, by not later than the 10th day of each
month, its bill for services itemizing the fees and costs incurred during the previous
month. The City shall pay the Contractor all uncontested amounts set forth in the
Contractor's bill within 30 days after it is received.

2. SCOPE_OF SERVICES. CONTRACTOR will furnish all labor, materials, tools,
equipment, services, and incidental and customary work necessary to fully and
adequately supply the landscape maintenance services as set forth in the SCOPE OF
SERVICES attached hereto as Exhibit A and incorporated herein by this reference. If any
part of Exhibit A is inconsistent with the terms of this Agreement, the terms of this
Agreement shall control.

3. - PAYMENTS. For CITY to pay CONTRACTOR as specified by this Agreement,
CONTRACTOR must submit an invoice to CITY which lists the reimbursable costs, the
specific tasks performed, and, for work that includes deliverables, the percentage of the
task completed during the billing period.

4, TIME OF PERFORMANCE. The services of the CONTRACTOR are to commence
upon receipt of a notice to proceed from the CITY and shall continue until all authorized

work is completed to the CITY s reasonable satisfaction, unless extended in writing by
the CITY.

5. CONFLICT OF INTEREST., The CONTRACTOR represents that it presently has no
interest and shall not acquire any interest, direct or indirect, in any real property located
in the CITY which may be affected by the services to be performed by the
CONTRACTOR under this AGREEMENT. The CONTRACTOR further represents that
in performance of this Agreement, no person having any such interest shall be employed
by it.

A, The CONTRACTOR represents that no CITY employee or official has a
material financial interest in the CONTRACTOR’s business. Duting the term
of this AGREEMENT and/or as a result of being awarded this constract, the
CONTRACTOR shall not offer, encourage or accept any financial interest in
CONTRACTOR’s business by any CITY employee or official

6. FAMILIARITY WITH WORK. By execcuting this Agreesment, CONTRACTOR
represents that CONTRACTOR has (a) thoroughly investigated and considered the scope
of services to be performed; (b) carefully considered how the services should be
performed; and (c) understands the facilitics, difficulties, and restrictions attending
performance of the services under this Agreement.

7. KEY PERSONNEL. CONTRACTOR’s key persons assigned to perform work under this
Agreement are Ken MacDonald to be assisted by other of CONTRACTOR’s staff at
CONTRACTOR’s discretion. CONTRACTOR shall not assign another person to be in

charge of the work contemplated by this Agreement without the prior written
authorization of the City.
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10.

11.

TERM OF AGREEMENT. The term of this Agreement shall commence on June 28,
2023, and shall expire when termination occurs under Section 13 of this Agreement,
unless extended in writing in advance by both parties.

CHANGES. CITY may order changes in the services within the general scope of this
Agreement, consisting of additions, deletions, or other revisions, and the contract sum
and the contract time will be adjusted accordingly. All such changes must be authorized
in writing, executed by CONTRACTOR and CITY. The cost or credit to CITY resulting
from changes in the services will be determined in accordance with written agreement
between the parties.

TAXPAYER IDENTIFICATION NUMBER. CONTRACTOR will provide CITY with a
Taxpayer Identification Number.

AIR AND WATER QUALITY.

A,

ii.

Air Quality. Contractor must fully comply with all applicable laws, rules and
regulations in furnishing or using equipment and/or providing services,
including, but not limited to, emissions limits and permitting requirements
imposed by the California Air Resources Board (CARB). Contractor shall
specifically be aware of the CARB limits and requirements’ application to
“portable equipment”, which definition is considered by CARB to include any
item of equipment with a fuel-powered engine. Contractor shall indemnify
City against any fines or penalties imposed by CARB or any other
governmental or regulatory agency for violations of applicable laws, rules
and/or regulations by Contractor, its subcontractors, or others for whom
Contractor is responsible under its indemnity obligations provided for in this
Agreement,
Water Quality.
Management and Compliance. To the extent applicable, Contractor’s
Services must account for, and fully comply with, all local, state and
federal laws, rules and regulations that may impact water quality
compliance, including, without limitation, all applicable provisions of the
Federal Water Pollution Control Act (33 U.S.C. §§ 1300); the California
Porter-Cologne Water Quality Control Act (Cal Water Code §§ 13000-
14950); laws, rules and regulations of the Environmental Protection
Agency and the State Water Resources Control Board; the City’s
regulations regulating discharges of storm water; and any and all
regulations, policies, or permits issued pursuant to any such authority
regulating the discharge of pollutants, as that term is used in the Porter-
Cologne Water Quality Control Act, to any ground or sutface water in the
State.
Liability for Non-Compliance. Failure to comply with the laws,
regulations and policies described in this Section is a violation of law that
may subject Contractor or City to penalties, fines, or additional regulatory
requirements. Contractor shall defend, indemnify and hold the City, its
directors, officials, officers, employees, volunteers and agents free and
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iii,

iv,

V.

harmless, pursuant to the indemnification provisions of this Agreement,
from and against any and all fines, penaltics, claims or other regulatory
requirements imposed as a result of Contractor’s non-compliance with the
laws, regulations and policies described in this Section, unless such non-
compliance is the result of the sole established negligence, willful
misconduct or active negligence of the City, its officials, officers, agents,
employees or authorized volunteers.

Training, In addition to any other standard of care requirements set forth
in this Agreement, Confractor warrants that all employees and
subcontractors shall have sufficient skill and experience to perform the
Services assigned to them without impacting water quality in violation of
the laws, regulations and policies described in this Section, Contractor
further warrants that it, its employees and subcontractors will receive
adequate training, as determined by City, regarding the requirements of
the laws, regulations and policies described in this Section as they may
relate to the Services provided under this Agreement. Upon request, City
will provide Contractor with a list of training programs that meet the
requirements of this paragraph.

Stormwater. This City lies within the boundaries of the County of Los
Angeles and shall conform to the folowing requirements:

a. Waste Discharge Requirements and National Pollutant
Discharge Elimination System (NPDES) Permit for Municipal
Separate Storm Sewer System (MS4) Discharges within the
Coastal Watersheds of Los Angeles and Ventura Counties
(Order No. R4-2021-0105, NPDES Permit No. CAS004004)

b. Within the unincorporated arcas of the County of Los Angeles,
Los Angeles County Code, Chapter 12,80.

¢. The Contractor shall ensure that all staff are adequately trained
on an annual basis on the requirements of Order No. R4-2021-
0105, Part VIIILA.3.f. Training shall be provided to pertinent
staff to ensure appropriate knowledge of:

i. The General Permit for Storm Water Discharpes

Associated with Construction and Land Disturbance
Activities (Construction General Permit), including its
SWPPP, monitoring and reporting program, and BMP
requirements.

ii. Local requirements, including any applicable
ordinances and BMP standards,

iii.  Appropriate structural and non-structural BMPs.

iv.  Post-construction and runoff reduction requircments.

Best Management Practices (BMPs).

a. General. The Contractor shall effectuate a year-round program
for implementing, inspecting, and maintaining BMPs for wind
erosion control, tracking control, erosion and sediment control,
non-storm water control, and waste management and materials
pollution control. The Contractor shall be responsible for the
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12, 12,

A,

implementation, maintenance, and inspection of BMPs
throughout any temporary suspension of the Work or designated
construction moratorium. The National Weather Service
weather forecast shall be monitored by the Contractor on a daily
basis. Whenever a rain event is predicted, the contractor shall
implement all required BMPs according to the BMP Manual and
these Special Provisions.

b. BMP Manual. Water pollution control work shall conform to the
requirements in the BMP Manual. Copies of this manual are
available for purchase from: Los Angeles County Department of
Public Works Cashier’s Office 900 South Fremont Avenue
Alhambra, CA 91803 (626) 458-6959.

¢. BMP Manager, The Confractor shall designate a BMP Manager
who meets the requirements of Los Angeles Regional Water
Quality Control Board (RWQCB) MS4 Permit Order No. R4-
2012-0175-DWQ, Section V1, D. 8.Li1 (2). The BMP Manager
shall have the responsibility and authority to fully implement,
maintain and inspect the required BMP’s in accordance with the
Contract Documents and as directed by the Engineer, The BMP
Manager shall be fully knowledgeable of the requirements in the
BMP Manual.

PREVAILING WAGES.

A. Contractor is aware of the requirements of California Labor Code Section
1720, et seq., and 1770, et seq., as well as California Code of Regulations, Title
8, Section 16000, et seq., (“Prevailing Wage Laws™), which require the
payment of prevailing wage rates and the performance of other requirements on
certain “public works” and “maintenance” projects. If the Services are being
performed as part of an applicable “public works” or “maintenance” project, as
defined by the Prevailing Wage Laws, and if the total compensation is $1,000
or more, Contractor agrees to fully comply with such Prevailing Wage Laws.
City shall provide Contractor with a copy of the prevailing rates of per diem
wages in effect at the commencement of this Contract, Contractor shall make
copies of the prevailing rates of per diem wages for each craft, classification or
type of worker needed to execute the Services available to interested parties
upon request, and shall post copies at Contractor’s principal place of business
and at the project site. Contractor shall defend, indemnify and hold the City, its
officials, officers, employees and agents free and harmless from any claims,
liabilities, costs, penalties or interest arising out of any failure or alleged failure
to comply with the Prevailing Wage Laws. It shall be mandatory upon the
Contractor and all subcontractors to comply with all California Labor Code
provisions, which include but are not limited to prevailing wages (Labor Code
Sections 1771, 1774 and 1775), employment of apprentices (Labor Code
Section 1777.5), certified payroll records (Labor Code Sections 1771.4 and
1776}, hours of labor (Labor Code Sections 1813 and 1815) and debarment of
contractors and subcontractors (Labor Code Section 1777.1). The requirement
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13.

14.

to submit certified payroll records directly to the Labor Commissioner under
Labor Code section 1771.4 shall not apply to work performed on a public
works project that is exempt pursuant to the small project exemption specified
in Labor Code Section 1771.4,

B, If the Services are being performed as part of an applicable “public works” or
“maintenance” project, and if the total compensation is $15,000 or more, then
pursuant to Labor Code Sections 1725.5 and 1771.1, the Contractor and all
subcontractors performing such Services must be registered with the
Department of Industrial Relations. Contractor shall maintain registration for
the duration of the Project and require the same of any subcontractors, as
applicable, This Project may also be subject to compliance monitoring and
enforcement by the Department of Industrial Relations. It shall be Contractor’s
sole responsibility to comply with all applicable registration and labor
compliance requirements, Notwithstanding the foregoing, the contractor
registration requirements mandated by Labor Code Sections 1725.5 and 1771.1
shall not apply to work performed on a public works project that is exempt
pursuant to the small project exemption specified in Labor Code Sections
1725.5 and 1771.1. Any stop orders issued by the Department of Industrial
Relations against Contractor or any subcontractor that affect Contractor’s
performance of Services, including any delay, shall be Contractor’s sole
responsibility. Any delay arising out of or resulting from such stop orders shall
be considered Contractor caused delay and shall not be compensable by the
City. Contractor shall defend, indemnify and hold the City, its officials,
officers, employees and agents free and harmless from any claim or liability
arising out of stop orders issued by the Department of Industrial Relations
against Contractor or any subcontractor,

PERMITS AND LICENSES. CONTRACTOR will obtain and maintain during the term
of this Agreement all necessary permits, licenses, and certificates that may be required in
connection with the performance of services under this Agreement,

TERMINATION.

. Except as otherwise provided, CITY may terminate this Agreement at any time

with or without cause. Notice will be in writing at least 10 days before the effective
termination date.

. CONTRACTOR may terminate this Agreement. Notice will be in writing at least 30 days

before the effective termination date.

. In the event of such termination, the CONTRACTOR shall cease services as of the date of

termination, all finished or unfinished documents, data, drawings, maps, and other
materials prepared by CONTRACTOR shall, at CITY s option, become CITY s property,
and CONTRACTOR will receive just and equitable compensation for any work
satisfactorily corapleted up to the effective date of notice of termination.
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D. Should the Agreement be terminated pursuant to this Section, CITY may procure on its
own ferms services similar to those terminated.

15, INDEMNIFICATION.

A. CONTRACTOR shall indemnify, defend with counsel approved by CITY, and hold
harmless CITY, its officers, officials, employees and volunteers from and against all
liability, loss, damage, expense, cost (including without limitation reasonable attorneys
fees, expert fees and all other costs and fees of litigation) of every nature arising out of
or in connection with CONTRACTOR's performance of work hereunder or its failure to
comply with any of its obligations contained in this AGREEMENT, regardless of
CITY’S passive negligence, but excepting such loss or damage which is caused by the
sole active negligence or willful misconduct of the CITY, Should CITY in its sole
discretion find CONTRACTOR’S legal counsel unacceptable, then CONTRACTOR
shall teimburse the CITY its costs of defense, including without limitation reasonable
attorneys fees, expert fees and all other costs and fees of litigation. The CONTRACTOR
shall promptly pay any final judgment rendered against the CITY (and its officers,
officials, employees and volunteers) covered by this indemnity obligation, It is expressly
understood and agreed that the foregoing provisions are intended to be as broad and
inclusive as is permitted by the law of the State of California and will survive termination
of this Agreement.

B. The requirements as to the types and limits of insurance coverage to be maintained by
CONTRACTOR as required by Section 19, and any approval of said insurance by CITY,
are not intended to and will not in any manner limit or qualify the liabilities and
obligations otherwise assumed by CONTRACTOR pursuant to this Agreement,
including, without limitation, to the provisions concerning indemnification.

16.  ASSIGNABILITY. This Agreement is for CONTRACTOR’s professional services.
CONTRACTOR s attempts to assign the benefits or burdens of this Agreement without
CITY’s written approval are prohibited and will be null and void.

17.  INDEPENDENT CONTRACTOR. CITY and CONTRACTOR agree that
CONTRACTOR will act as an independent contractor and will have control of all work
and the manner in which is it performed. CONTRACTOR will be free to contract for
similar service to be performed for other employers while under contract with CITY.
CONTRACTOR is not an agent or employee of CITY and is not entitled to participate in
any pension plan, insurance, bonus or similar benefits CITY provides for its employees,
Any provision in this Agreement that may appear to give CITY the right to direct
CONTRACTOR as to the details of doing the work or to exercise a measure of control
over the work means that CONTRACTOR will follow the direction of the CITY as to
end results of the work only.

18.  AUDIT OF RECORDS.

A. CONTRACTOR agrees that CITY, or designee, has the right to review, obtain, and copy
all records pertaining to the performance of this Agreement. CONTRACTOR agrees to
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19,

20.

provide CITY, or designee, with any relevant information requested and will permit
CITY, or designee, access to its premises, upon reasonable notice, during normal
business hours for the purpose of interviewing employees and inspecting and copying
such books, records, accounts, and other material that may be relevant to a matter under
investigation for the purpose of determining compliance with this Agreement,
CONTRACTOR further agrees to maintain such records for a period of three (3) years
following final payment under this Agreement,

. CONTRACTOR will keep all books, records, accounts and documents pertaining to this

Agreement separate from other activities unrelated to this Agreement.

CORRECTIVE MEASURES. CONTRACTOR will promptly implement any corrective
measures required by CITY regarding the requirements and obligations of this
Agreement. CONTRACTOR will be given a reasonable amount of time as determined
by the City to implement said corrective measures. Failure of CONTRACTOR to
implement required corrective measures shall result in immediate .termination of this
Agreement.

INSURANCE REQUIREMENTS.,

. The CONTRACTOR, at the CONTRACTOR’s own cost and expense, shall procure and

maintain, for the duration of the contract, the following insurance policies:

1. Workers Compensation Insurance as required by law. The Contractor shall require all
subcontractors similarly to provide such compensation insurance for their respective
employees. Any notice of cancellation or non-renewal of all Workers” Compensation
policies must be received by the CITY at least thirty (30) days prior to such change.,
The insurer shall agree to waive all rights of subrogation against the CITY, its
officers, agents, employees, and volunteers for losses arising from work performed by
the CONTRACTOR for City.

2. General Liability Coverage. The CONTRACTOR shall maintain commercial general
liability insurance in an amount of not less than five million dollars ($5,000,000) per
occurrence. If a commercial general liability insurance form or other form with a
general aggregate limit is used, either the general aggregate limit shall apply
separately to the work to be performed under this Agreement or the general aggregate
limit shall be at least twice the required occurrence limit.

3. Automobile Liability Coverage. The CONTRACTOR shall maintain automobile
liability insurance covering bodily injury and property damage for all activities of the
CONTRACTOR arising out of or in connection with the work to be performed under
this Agreement, including coverage for owned, hired, and non-owned vehicles, in an
amount of not less than one million dollars ($1,000,000) combined single limit for
each occurrence.

B. Endorsements. Each general liability and automobile liability insurance policy shall be
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issued by a financially responsible insurance company or companies admitted and
authorized to do business in the State of California, or which is approved in writing by
City, and shall be endorsed as follows, CONTRACTOR also agrees to require all
contractors, and subcontractors to do likewise.

1. “The CITY, its elected or appointed officers, officials, employees, agents, and
volunteers are to be covered as additional insureds with respect to liability arising out
of work performed by or on behalf of the CONTRACTOR, including materials, parts,
or equipment furnished in connection with such work or operations.”

2, This policy shall be considered primary insurance as respects the CITY, its elected or
appointed officers, officials, employees, agents, and volunteers. Any insurance
maintained by the CITY, including any self-insured retention the CITY may have,
shall be considered excess insurance only and shall not contribute with this policy.

3. This insurance shall act for each insured and additional insured as though a separate
policy had been written for each, except with respect to the limits of liability of the
insuring company.

4. The insurer waives all rights of subrogation against the CITY, its elected or appointed
officers, officials, employees, or agents.

5. Any failure to comply with reporting provisions of the policies shall not affect
coverage provided to the City, its elected or appointed officers, officials, employees,
agents, or volunteers,

6. The insurance provided by this policy shall not be suspended, voided, canceled, or
reduced m coverage or in limits except after thirty (30) days’ written notice has been
received by the CITY.

C. CONTRACTOR agrees to provide immediate notice to CITY of any claim or loss against
CONTRACTOR arising out of the work performed under this agreement. CITY assumes
no obligation or liability by such notice, but has the right (but not the duty) to monitor the
handling of any such claim or claims if they are likely to involve CITY.

D. Any deductibles or self-insured retentions must be declared to and approved by the
CITY. At the CITY’s option, the CONTRACTOR shall demonstrate financial capability
for payment of such deductibles or self-insured retentions,

E. The CONTRACTOR shall provide certificates of insurance with original endorsements to
the CITY as evidence of the insurance coverage required herein. Certificates of such
insurance shall be filed with the CITY on or before commencement of performance of
this Agreement. Current certification of insurance shall be kept on file with the CITY at
all times during the term of this Agreement.

F. Failure on the part of the CONTRACTOR to procure or maintain required insurance shall
constitute a material breach of contract under which the CITY may terminate this
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2L

22,

23,

24,

25.

Agreement pursuant to Section 13 above.

. The commercial general and automobile liability policies required by this Agreement

shall allow City, as additional insured, to satisfy the self-insured retention (*SIR”) and/or
deductible of the policy in lieu of the Contractor (as the named insured) should
Contractor fail to pay the SIR or deductible requirements. The amount of the SIR or
deductible shall be subject to the approval of the City Attorney and the Finance Director.,
Contractor understands and agrees that satisfaction of this requirement is an express
condition precedent to the effectiveness of this Agreement. Failure by Contractor as
primary insured to pay its SIR or deductible constitutes a material breach of this
Agreement. Should City pay the SIR or deductible on Contractor’s behalf upon the
Contractor’s failure or refusal to do so in order to secure defense and indemnification as
an additional insured under the policy, City may include such amounts as damages in any
action against Contractor for breach of this Agreement in addition to any other damages
incurred by City due to the breach.

USE OF OTHER CONTRACTORS. CONTRACTOR must obtain CITY’s prior written
approval to use any Contractors while performing any portion of this Agreement. Such
approval must include approval of the proposed Contractor and the terms of
compensation.

FINAL PAYMENT ACCEPTANCE CONSTITUTES RELEASE. The acceptance by
the CONTRACTOR of the final payment made under this Agreement shall operate as
and be a release of the CITY from all claims and liabilities for compensation to the
CONTRACTOR for anything done, furnished or relating to the CONTRACTOR’S work
or services. Acceptance of payment shall be any negotiation of the CITY’S check ot the
failure to make a written extra compensation claim within ten (10) calendar days of the
receipt of that check. However, approval or payment by the CITY shall not constitute,
nor be deemed, a release of the responsibility and liability of the CONTRACTOR, its
employees, sub-Contractors and agents for the accuracy and competency of the
information provided and/or work performed; nor shall such approval or payment be
deemed to be an assumption of such responsibility or liability by the CITY for any defect
or error in the work prepared by the Contractor, its employees, sub-Contractors and
agents.

CORRECTIONS. N/A.

NON-APPROPRIATION OF FUNDS. Payments to be made to CONTRACTOR by
CITY for services preformed within the current fiscal year are within the current fiscal
budget and within an available, unexhausted fund. In the event that CITY does not
appropriate sufficient funds for payment of CONTRACTOR'’S services beyond the
current fiscal year, the Agreement shall cover payment for CONTRACTOR’S only to the
conclusion of the last fiscal year in which CITY appropriates sufficient funds and shall
automatically terminate at the conclusion of such fiscal year.

NOTICES. All communications to either party by the other party will be deemed made
when received by such party at its respective name and address as follows:
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26.

27.

28.

29.

30.

31.

CITY CONTRACTOR

City of Palos Verdes Estates Travers Tree Service, Inc.

340 Palos Verdes Drive W 904 Silver Spur Road #434
Palos Verdes Estates, CA 90274 Rolling Hills Estates, CA 90274
ATTN: City Manager ATTN: Dustin Sanza

Any such written communications by mail will be conclusively deemed to have been
received by the addressee upon deposit thereof in the United States Mail, postage prepaid
and propetly addressed as noted above. In all other instances, notices will be deemed
given at the time of actual delivery. Changes may be made in the names or addresses of
persons to whom notices are to be given by giving notice in the manner prescribed in this
paragraph, Courtesy copies of notices may be sent via electronic mail, provided that the
original notice is deposited in the U.S. mail or personally delivered as specified in this
Section.

SOLICTTATION. CONTRACTOR maintains and warrants that it has not employed nor
retained any company or person, other than CONTRACTOR's bona fide employee, to
solicit or secure this Agreement. Further, CONTRACTOR warrants that it has not paid
nor has it agreed to pay any company or person, other than CONTRACTOR’s bona fide
employee, any fee, commission, percentage, brokerage fee, gift or other consideration
contingent upon or resulting from the award or making of this Agreement. Should
CONTRACTOR breach or violate this warranty, CITY may rescind this Agreement
without liability.

THIRD PARTY BENEFICIARIES. This Agreement and every provision herein is
generally for the exclusive benefit of CONTRACTOR and CITY and not for the benefit

of any other party. There will be no incidental or other beneficiaries of any of
CONTRACTOR’s or CITY s obligations under this Agreement.

INTERPRETATION. This Agreement was drafted in and will be construed in
accordance with the laws of the State of California, and exclusive venue for any action
involving this agreement will be in Los Angeles County.

ENTIRE AGREEMENT, This Agreement, and its Aitachments, sets forth the entire
understanding of the parties, There are no other understandings, terms or other
agreements expressed or implied, oral or written.

RULES OF CONSTRUCTION. Each Party had the opportunity to independently review
this Agreement with legal counsel. Accordingly, this Agreement will be construed
simply, as a whole, and in accordance with its fair meaning; it will not be interpreted
strictly for or against either Party,

AUTHORITY/MODIFICATION. The Parties represent and warrant that all necessary
action has been taken by the Parties to authorize the undersigned to execute this Agreement
and to engage in the actions described herein. This Agreement may be modified by written
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32.

33.

34.

35.

36.

37.

amendment with signatures of all parties to this Agreement. CITY s city administrator, or
designee, may execute any such amendment on behalf of CITY.,

ACCEPTANCE OF FACSIMILE OR ELECTRONIC SIGNATURES. The Parties agree
that this Contract, agreements ancillary to this Contract, and related documents to be
entered into in connection with this Contract will be considered signed when the
signature of a party is delivered by facsimile transmission or scanned and delivered via
clectronic mail. Such facsimile or electronic mail copies will be treated in all respects as
having the same effect as an original signature.

FORCE MAJEURE. Should performance of this Agreement be impossible due to fire,
flood, explosion, war, embargo, government action, civil or military authority, the natural
clements, or other similar causes beyond the Parties’ control, then the Agreement will
immediately terminate without obligation of either party to the other.

TIME IS OF ESSENCE. Time is of the essence to comply with dates and schedules to be
provided.

ATTORNEY’S FEES. The parties hereto acknowledge and agree that each will bear his
or its own costs, expenses and attorneys' fees arising out of and/or connected with the
negotiation, drafting and execution of the Agreement, and all matters arising out of or
connected therewith except that, in the event any action is brought by any party hereto to
enforce this Agreement, the prevailing party in such action shall be entitled o reasonable
attorneys' fees and costs in addition to all other relief to which that party or those parties
may be entitled.

STATEMENT OF EXPERIENCE. By executing this Agreement, CONTRACTOR
represents that it has demonstrated trustworthiness and possesses the quality, fitness and
capacity to perform the Agreement in a manner satisfactory to CITY. CONTRACTOR
represents that its financial resources, surety and insurance experience, service
experience, completion ability, personnel, current workload, experience in dealing with
private Contractors, and experience in dealing with public agencies all suggest that
CONTRACTOR is capable of performing the proposed contract and has a demonstrated
capacity to deal fairly and effectively with and to satisfy a public agency.

DISCLOSURE REQUIRED. (City and Contracior initials required at one of the
following paragraphs)

By their respective initials next to this paragraph, City and Contractor hereby
acknowledge that Contractor is a “Consultant” for the purposes of the California Political
Reform Act because Contractor’s duties would require him or her to make one or more of
the governmental decisions set forth in Fair Political Practices Commission Regulation
18700.3(a)(2) or otherwise serves in a staff capacity for which disclosure would
otherwise be required were Contractor employed by the City. Contractor hereby
acknowledges his or her assuming-office, annual, and leaving-office financial reporting
obligations under the California Political Reform Act and the City’s Conflict of Interest
Code and agrees to comply with those obligations at his or her expense. Prior to
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OR

Contractor commencing services hereunder, the City’s Manager shall prepare and deliver
to Contractor a memorandum detailing the extent of Contractor’s disclosure obligations
in accordance with the City’s Conflict of Interest Code.

City Initials

Contractor Initials

By their initials next to this paragraph, City and Contractor hereby acknowledge that
Contfractor is not a “Consultant” for the ose of the California Political Reform Act
because Contractor’s duties and responsibilities are not within the scope of the definition
of Contractor in Fair Political Practice Commission Regulation 18700.3(a)(2) and is
otherwise not serving in staff capacity in accordance with the City’s Conflict of Interest

Code. 08
| L
City Initials

Contractor Initials

IN WITNESS WHEREQF the parties hereto have executed this Agreement the day and

year first hereinabove written,

CITY OF PALOS VERDES TRAVERS TREE SERVICE, INC.
ESTATES

DocuSigned by:

L“h H?JJJ‘AQ-\

44BN

Luke Hellinga, Acting City Manager By: Dustin Sanza

ATTEST:

Docu8igned by;

Carol @owk?.

Carol Cowley, Interim City Cletk Taxpayer ID No.

APPROVED AS TO FORM:

TREVOR RUSIN, City Attorney
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1o Contractor 4 memorandum detaiing the extent of Lontractor's disclesure obligations
in accordance with the City’s Conflict of Interest Code.

City Initials
Contractor Initials
OR

By their initials next to this paragraph, City and Coniractor heteby agknowledge that |
Contractor is not a *“Consultant” for the purpose of the California Political Reforn Act
because Contractor’s duties and responsibilities are not within the scope of the definition
of Confractor in Fair Political Practice Commission Regulation 18700.3(a)2) and is
otherwise not serving in staff capacity in accordance with the City’s Conflict of Interest
Code,

City Initials =03

Contractor Initials | DS
e

IN WIENESS WHEREOF the parties hereto have executed this Agreement the day and
year first hereinabove written,

CITY OF PALOS VERDES TRAVERS TREE SERVICE, INC.
ESTATES
Do 3igned by: :
Dustin Samma
Elaine Teng, City Manager By: Dustin Satza o
ATTEST:
95-3284932
Carol Cowley, Interim City Clerk Taxpayer [ No.
APPROVED AS TO FORM:
Trocudignot by:
[ frever nwsine
TREVOR RUSHN; @y kitetney i
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Scope of Services — Exhibit A

Travers Tree Service, Inc. will provide a minimum of a four-person landscape crews for 8 hours
a day, 5 days a week starting immediately upon execution of this Agreement. Rain days may be
called by either party and no fee will be paid for such a day.

The crews will be directed and supervised by City employees and will act under their sole
direction.

Disposal of all debris will be done in City dumpsters.

Scope of services will be provided for a fee of $260.00 per hour per crew consisting of four crew
members. Additional crew members can be added at $65 per hour,
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