LICENSE AGREEMENT

This License for us¢ of real property (License) is made by and between the City of Palos
Verdes Estates (City) and__Marshall Esfahani (Licensee).

RECITALS

A. Licensee is the owner of certain real property commonly referred to as 905 Via Del
Monte, Palos Verdes Estates, California, and being more particularly described as Lot_150f

Block __1636 , of Tract __7330 __in the County of Los Angeles, State of
California (the Residence).

B. Pursuant to the terms and conditions of this License, City desires to permit Licensee
to enter on to the public right-of-way to allow a non-standard wall, stais, walkway, and planter
within the City right-of-way for the benefit of the Residence in the location shown on Exhibit A
attached hereto.

NOW, THEREFORE, in consideration of the mutual covenants and provisions set forth

herein, the parties agree as follows:

1. Grant of License. City hereby grants to Licensee a revocable, nonexclusive License
authorizing the use of a portion of the above-described right-of-way solely for thepurposes, and
at such times and in such manner, as set forth in this Agreement. This License is also expressly
subject to and conditioned upon all conditions imposed on the proposed project by Planning
Commission Resolution No. PCR- 2017-0965, adopted on June 20, 2017 shown on Exhibit B
attached hereto and incorporated by this reference.

2. Term, The term of this Agreement shall be ongoing, unless sooner revoked or
terminated in accordance with this Agreement.

3. Purpose of License Agreement. The purpose of this Agreement is to allow Licensee to

construct a wall, stairs, walkway, and a planter, within the public right-of-way for the purpose of

access to the subject site.



4. Termination/Revocation. Licensee expressly agrees and acknowledges that the grant
of this License for use of the public right-of-way is revocable pursuant to the terms of this
Agreement and vests no permanent right in the Licensee. The City may revoke the license at any
time and for any reason in its sole discretion upon 120 days notice to Licensee prior to
revocation. Without limiting the foregoing, the License is subject to immediate revocation ()in
the event of a violation of any of the terms or conditions of this Agreement; (2) in the event the
use becomes, for any reason, dangerous to any structure, dangerous to passing motorists or
pedestrians, or the use becomes insecure or unsafe; (3) in the event that the improvements are not
maintained in a clean and safe condition in accordance with this Agreement and all applicable
laws, codes, and regulations; (4) in the event that a successor-in-interest to Licensee refises or
fails to execute an agreement indicating an intent to be fully bound by the terms of this
Agreement; or (5) upon judgment by a court of competent jurisdiction that any provision of this
Agreement is in violation of any declaration of covenants, conditions or restrictions, or any deed
restriction relevant to the right-of-way, or that this License may impair in any manner whatsoever
City’s interest in the right-of-way.

5. Maintenance/Restoration. Licensee shall promptly make any repairs to the

Improvements that are necessary to maintain compliance with the terms of this Agreement and
any other applicable permit, ordinance, code or regulation. In the event this License is
terminated, Licensee shall have 60 days to remove the Improvements and restore the City right-
of-way to its original state prior to construction of the Improvements, unless otherwise agreed by
the Parties in writing. In the event Licensee fails to remove the Improvements in a timely
manner, the City may remove the Improvements and recover from Licensee all fees, costs, and
expenses (including, but not limited to, attorney fees and collection costs incurred) associated
with the City’s removal of the Improvements and restoration of the right-of-way to its original
state prior to construction of the Improvements.

6. Repair and Maintenance. Licensee agrees to repair and maintain the Improvements at
its sole and exclusive cost and expense and shall keep the Improvements maintained in a neat,
clean, sanitary, and well-maintained manner consistent with the purpose of this Agreement.
Licensee shall permit no waste, damage or injury to the Improvements and shall remove any
graffiti from the Improvements within 48 hours of its discovery or within 48 hours of being

directed to do so by City. Licensee understands and agrees that City shall have no respongibility



for such repair or maintenance regardless of the cause therefore, including, but not limited to
damage to the Improvements caused by the negligence or intentional action of any member of the
public otherwise using the right-of-way. In the event the City must make improvements to or
remove and replace the right-of-way, the City shall have no responsibility in replacing the
Improvements requested by the Licensee.

7. Insurance. Licensee agrees to maintain in full force and effect commercial general
liability insurance coverage acceptable to City for the purpose of covering potential claims for
bodily injury, death or disability and for property damage which may arise from or in connection
with this Agreement and/or the Improvements contemplated herein. The insurance policy shall
provide coverage limits of no less than $1,000,000 combined single limit per occurrence and
$2,000,000 aggregate for personal injury, bodily injury and property damage. A copy of the
policy shall be provided to the City prior to commencement of any construction activity relating
to the Improvements. The policy shall name the City as additional insured and shall be primary
as to any other insurance available to City. The policy shall include a clause ensuring that the
City will be provided at least 30 days notice prior to the cancellation or reduction of the
insurance protection.

8. Compliance with Applicable Laws. At all times during the term of this Agreement,

Licensee will comply with any and all applicable federal, state and local laws, rules and
regulations, and shall obtain any and all permits required for the construction of the
Improvements contemplated herein.

9. Indemnification and Hold Harmless. Licensee, and each of them, agrees to indemnify

»

defend and hold harmless City, and City’s officers, officials, agents, employees and volunteers,
from and against any liability, claim, or damages, including, without limitation, attorney’s fees
and costs of suit, arising from Licensee’s exercise of the rights granted under this License or
resulting directly or indirectly from any operations or activities conducted in or around the right-
of-way, except for injuries and damages caused by the sole active negligence or willful
misconduct of the City, Such indemnification and defense shall include, but not be limited to,
claims for damage suffered by any member of the public using the right-of-way which is
allegedly caused by activities undertaken by Licensee pursuant to this Agreement or by the

Improvements or any portion thereof,



10. No Partnership. It is understood and agreed that nothing contained in this Agreement
shall be considered as in any way constituting or creating a partnership between the City and
Licensee.

11. Successors and Assigns/Recordation. This License and each and every term and
condition hereof shall be binding upon and shall inure to the benefit of the parties hereto and
their successors in interest to the Right-of-Way. Licensee shall be solely responsible for
notifying any successor-in-interest and providing such successor with a copy of this Agreement.
Any successor-in-interest to Licensee must execute a copy of this Agreement upon demand by
City. Licensee shall notify City at least 30 days in advance of any sale or transfer of full or
partial title to the real property. City and Licensee consent to the recordation of this Agreement
with the Los Angeles County Recorder’s Office.

12. Notices. AH notices hereunder may be hand-delivered or mailed, If mailed, notices

shall be sent via certified or registered mail. Notices sent by U.S. mail shall be deemed to have

been given upon placement in the U.S. Mail, postage pre-paid, and addressed as follows:

To City: City of Palos Verdes Estates
Attn: City Manager
340 Palos Verdes Drive West
Palos Verdes Estates, CA 90274

To Licensee or his/her/their successors in interest:

Marshall Esfahani
905 Via Del Monte
Palos Verdes Estates, CA 90274

13. Governing Law/Venue. This License is made and is to be performed in the State of
California and shall be governed by, interpreted under, and construed and enforced in accordance
with the léws of the State of California. Exclusive venue for all disputes under this Agreement
shall be the Superior Court for the County of Los Angeles.

14. Attorneys Fees. In the event that either party hereto brings any action or files any
proceeding in connection with the enforcement of its respective ri ghts under this License or as a
consequence of any breach by the other party of its obligations hereunder, the prevailing partyin
such action or proceeding shall be entitled to recover its reasonable attorneys’ fees and costs

from the losing party.



15. Exhibits. Each exhibit referred to herein is incorporated herein by this reference as if
fully set forth at length herein.

16. Entire Agreement/Modification. This Agreement sets forth the complete
understanding of the Parties and supersedes all prior, contemporaneous communications,
understandings, promises and agreements, either oral or written. This Agreement may not be
modified except by written instrument signed by the Parties.

17. Severability. If any term or provision of this Agreement is determined to be
unenforceable or invalid by any Court of competent Jurisdiction, the remainder of this Agreement
shall not be affected and shall continue in full force and effect. The Indemnification/Hold
Harmless provisions of this Agreement shall survive termination of this Agreement.

18. Section Headings. All section headings in this Agreement are for convenience of
reference only and are not to be construed as modifying or governing the langnage in the section
referred to or to define or limit the scope of any provision of this Agreement.

19. Warranty of Authority. Each individual executing this Agreement warrant that
he/she is duly authorized to execute this Agreement on behalf of the entity represented.

20, Time of the Essence. Time is of the essence in the performance of this Agreement.

21. Interpretation. The parties have each independently reviewed and participated in the
preparation of this Agreement, and the terms hereof shall not be construed in favor of or against

any party, but shall be construed in accordance with their common meaning,

IN WITNESS WHEREOF, the parties have executed this License Agreement on the dates
hereafrer set forth.

CITY
City of Palos Verdes Estates

~lj
f\m et

Date: 4+ 1%~ 19?*5 By: .

Laura Guglielmo

City Manager



EXHIBIT A
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RESOLUTION NO. PCR- 2017-0965

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF
PALOS VERDES [ESTATES, CALIFORNIA, APPROVING AN
APPLICATION FOR NEIGHBORHOOD COMPATIBILITY, A GRADING
PERMIT APPLICATION, AND A MISCELLANEOUS APPLICATION AT
905 VIA DEL MONTE.

WHEREAS, on _ September 15, 2016 an application was submitted for the property
located at Lot 15 of Block 1636 of Tract Number 7330 in the City of Palos Verdes Estates, County
of Los Angeles, State of California, commonly known as 905 Via Del Monte ,» Palos Verdes
Estates, California (“the Property"). The application sought approval of Neighborhood

Compatibility, Grading, and Miscellancous applications; and,

WHEREAS, on _June 20, 2017_, the Planning Commission conducted a public hearing on
the matter, which hearing was duly and properly noticed. At such hearing the Commission received
and considered documentary evidence including, but not limited to, a staff report and site plans and
received and considered oral testimony from the applicant and others. The Commission further
received information and considered information regarding environmental review of the application
and the determination that the project is categorically exempt from the California Environmental
Quality Act; and,

WHEREAS, following the conclusion of the public discussion and thorough deliberation of
the subject matter, the Planning Commission determined by a vote of 5 _to__0 , that
Neighborhood Compatibility Application Number NC-1577-16, Grading Permit Number G-1581-
16, and Miscellaneous Application Numbers M-1143-16 and M-1173-16 should be conditionally
approved as set forth herein below:

NOW, THEREFORE, THE PLANNING COMMISSION OF THE CITY OF PALOS
VERDES ESTATES, DOES HEREBY RESOLVE, AS FOLLOWS:

Section 1. Based upon the evidence presented, the Planning Commission hereby finds
and determines as follows:

1. Each fact set forth in the recitals above is true and correct.
2. Each fact set forth in the memorandum for Agenda Item Number 7 ,
Meeting Date, ___June 20, 2017 , from Planning staff, presented to the Planning Commission on
said date, is true and correct.
Section 2. Pursuant to the foregoing recitations, the following findings are made;
NEIGHBORHOOD COMPATIBILTY:
1. That the proposed development is designed and will be developed to

preserve to the greatest extent practicable the natural features of the land, including the existing
topography and landscaping;



e ~
2. That we proposed development is designed ad will be developed in a
manner which will be reasonably compatible with the existing neighborhood character in terms of
scale of development and relation to surrounding residences and other structures;

3. That the proposed development is designed and will be developed in a
manner which will preserve to the greatest extent practicable the privacy of persons residing on
adjacent properties; and,

4, That the proposed development is designed and will be developed in a
manner to the extent reasonably practicable so that it does not unreasonably interfere with
neighbors' existing views.

GRADING PERMIT:
L. The proposed grading will not unreasonably change the natural contours of
the land;
2. The proposed grading will not create a hazard to the immediate or adjacent
property; and
3. The proposed grading will not unreasonably interfere with the use and

enjoyment of property by other persons in the City.
MISCELLANEOUS APPLICATION:

1. Any wall, fence or accessory structure not located in a minimum required
setback adjacent to a public street which exceeds eight feet in height does not unreasonably affect
any other property.

2. Any wall, fence or accessory structure located in a minimum required
setback adjacent to a public street which exceeds three feet, six inches in height does not
unreasonably affect any other property.

Section 3. Pursuant to the foregoing recitations and findings, the Planning Commission
approves Neighborhood Compatibility Application Number NC-1577-1 6, Grading Permit Number
G-1581-16, and Miscellaneous Application Number M-1143-16 and M-1173-16 subject to the
following conditions:

1. This approval is granted for the land or land use as described in the application and any
attachments thereto, and as shown on the plot plan submitted, attached hereto as Exhibit A.

2. All buildings, fences, signs, roadways, parking areas, and other facilities or features shall be
located and maintained as shown on the approved plans.

3. All buildings and structures shall be of the design as shown on the approved plans,

4. Compliance with and execution of all conditions listed herein shall be necessary prior to
obtaining final building inspection clearance and/or prior to obtaining any occupancy
clearance. Deviation from this requirement shall be only by written consent of the Director
of Planning.
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Expiration of the Miscellaneous Application approval shall be governed by the provisions
of the City of Palos Verdes Estates Municipal Code that are applicable to the expiration of
the Neighborhood Compatibility approval.

All requirements of any law, ordinance, or regulation of the State of California, City of
Palos Verdes Estates, and any other governmental entity shall be complied with,

This approval is subject to the applicant paying all fees and assessments to the City of Palos
Verdes Estates, as required by Ordinance.

In the event the City determines that it is necessary to take legal action to enforce any of the
provisions of these conditions, and such legal action is taken, the property owners, and their
successors in interest, shall be required to pay any and all cost of such legal action,
including reasonable attorey’s fees, incurred by the City, even if the matter is not
prosecuted to a final judgment or is amiably resolved, unless the City should otherwise
agree with the owners to waive said fees or any part thereof, The foregoing shall not apply
if the property owner prevails in the enforcement proceeding,

The property owners, and their successors in interest, shall indemnify and defend the City
of Palos Verdes Estates and its officers, employees and agents from and against all
liability and costs relating to the City's actions concerning this project, including (without
limitation) any award of litigation expenses in favor of any person or entity who seeks to
challenge the validity of any of the City's actions or decisions in connection with this
project. The City shall have the sole right to choose its counsel and property owners shall
reimburse the City’s expenses incurred in its defense of any lawsuit challenging the City’s
actions concerning this project.

An approval granted by the Planning Commission does not constitute a building permit or
authorization to begin any construction. An appropriate permit issued by the Department of
Building and Safety must be obtained prior to construction, enlargement, relocation,
conversion, or demolition of any building or structure within the City.

The owner shall provide for the planting of trees in the parkway adjacent to the site of the
building in accordance with the recommendation of the Public Works Director or
authorized designee.

The owner shall provide for the improvement of streets, alleys, walks, and drainage courses
adjacent to the site of the building in conformance with standards and specifications of the
City and plans approved by the City Engineer.

All pool/spa equipment and air conditioning units shall be contained in sound attenuating
structures, subject to the approval of the City Engineer.

The owner shall provide a “Knox box” universal gate lock, if applicable, accessible to the
police and fire departments. Applicants are advised to contact 1-800-552-5660 with any
questions,

All non-standard encroachments shall be removed from any Parkland adjacent to the subject
property, unless specifically approved otherwise by the Planning Commission.
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16. The height of all new fireplace chimneys shall be the minimum allowable per the Building
Code and the height of the chimney cap shall not exceed 30”.

17. A landscape plan and certification are required for all projects proposing new or altered
landscaping that is 500 sq. ft. or more.

18. The non-standard encroachments shall not be located within the first 5-feet behingd
the curb.

19. A licensed suxvey of the floor area, building coverage, and total lot coverage shall be
completed and submitted to the City to verify compliance with the approved floor
area, building coverage, and total lot coverage for the subject lot.

20. A license agreement shall be submitted to defend, indemnify, and hold harmless the
city, its officers, agents and employees from and against any and all loss, damage,
liability, claims, demands, costs, charges, and expenses, including attorney’s fees,
and causes of action of whatsoever character which the City may incur, sustain oy
be subjected to on account of loss or damage to property or loss of use thereof, or
for bodily injury to or death of any person arising out of or in any way connected to
the encroachment.

21. A license agreement shall be submitted fo reimburse the City for any costs incurred
by the City to repair damage, restore premises, or satisfy claims incurred by reason
of the encroachment.

APPROVED AND ADOPTED this 20% day of _Jume , 2017.

 —

———

CHAIRMAN

ATTEST:

SECRETARY




STATE OF CALIFORNIA )
COUNTY OF LOS ANGELES )SS
CITY OF PALOS VERDES ESTATES )

I, Sheti Repp-Loadsman, Planning Commission Secretary/Director of Planning and
Building of the City of Palos Verdes Estates, California, do hereby certify that the foregoing
Resolution No. PCR- 2017-0965 _ was regularly approved and adopted at the regular meeting of the
Planning Commission on the 20" day of _Jume , 2017 by the following vote, to wit:

AYES: COMMISSIONERS: __ Thomas, Evans, Lazzaro, Chang, Criley

NOES: COMMISSIONERS:

ABSENT: COMMISSIONERS:

==

Sheri Repp-Loadsman
Planning Commission Secretary/Director of Planning and Building




ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of Californi
Countyof - LOS ANGELES )

Oon #413-2021 before me, KYLYNN CHANEY, NOTARY PUBLIC
(insert name and title of the officer)

personally appeared _ LAURA GUGLIELMO
who proved to me on the basis of satisfactory evidence to be the person(g) whose name%yj lS}'a
e

subscribed to the within instrument and acknowledged to me that pre!she/thgy executed the safme in

his/herfthefr authorized capacity( ﬁé) and that by paélhen’t ir signature(sy on the instrument the
person 5/)’ or the entity upon behalf of which the person(g) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

Signature LOJ (/JQ A ﬁ"ﬁ@jtww JZ.»{A (Seal)
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15. Exhibits. Each exhibit referred to herein is incorporated herein by this reference as if
fully set forth at length herein.
16. Entire Agreement/Modification. This Agreement sets forth the complete

understanding of the Parties and supersedes all prior, contemporaneous communications,
understandings, promises and agreements, either oral or written. This Agreement may not be
modified except by written instrument signed by the Parties.

17. Severability. If any term or provision of this Agreement is determined to be
unenforceable or invalid by any Court of competent jurisdiction, the remainder of this Agreement
shall not be affected and shall continue in full force and effect. The Indemnification/Hold
Harmless provisions of this Agreement shall survive termination of this Agreement.

18. Section Headings. All section headings in this Agreement are for convenience of

reference only and are not to be construed as modifying or governing the language in the section
referred to or to define or limit the scope of any provision of this Agreement.

19. Warranty of Authority. Each individual executing this Agreement warrant that

he/she is duly authorized to execute this Agreement on behalf of the entity represented.

20. Time of the Essence. Time is of the essence in the performance of this Agreement,

21. Interpretation. The parties have each independently reviewed and participated in the
preparation of this Agreement, and the terms hereof shall not be construed in favor of or against

any party, but shall be construed in accordance with their common meaning.

IN WITNESS WHEREQF, the parties have executed this License Agreement on the dates

hereafter set forth.
CITY
City of Palos Verdes Estates
@’é” Al '&_v'ht..m:‘ ot e
Date: &-- 1»-20%) By: N

Laura Guglielmo

City Manager



