LICENSE AGREEMENT

This License for use of real property (License) is made by and between the City of Palos

Verdes Estates (City) and ___The Neighborhood Church  (Licensee).

RECITALS

A. Licensee is the owner of certain real property commonly referred to as 415 Paseo Del
Mar, Palos Verdes Estates, California, and being more particularly described as The
Neighborhood Church and Lots 3, 4, 5, 6, & 7, Block 1500, Tract 6886 in the County of Los
Angeles, State of California.

B. Pursuant to the terms and conditions of this License, City desires to permit Licensee
to enter onto the public property at the rear of the church site and to the repair the existing 650 ft.
long seawall (the “Improvements™). The seawall which starts at the eastern parking lot and ends
at the existing City storm drain shown on Exhibit A attached hereto.

NOW, THEREFORE, in consideration of the mutual covenants and provisions set forth
herein, the parties agree as follows:

1. Grant of License. City hereby grants to Licensee a revocable License authorizing the

use of a portion of the above-described public property solely for the purposes, and at such times
and in such manner, as set forth in this Agreement. This License is also expressly subject to and
conditioned upon all conditions imposed on the proposed project by Planning Commission
Resolution No.2010-0465, adopted on June 15, 2010.

2. Term. The term of this Agreement shall be ongoing, unless sooner r!evoked or
terminated in accordance with this Agreement.

3. Purpose of License Agreement. The purpose of this Agreement is to allow Licensee to

repair the existing seawall and undertake attendant grading and foundation work.

4. Termination/Revocation. Licensee expressly agrees and acknowledges that the grant

of this License for use of the public right-of-way is revocable pursuant to the terms of this
Agreement and vests no permanent right in the Licensee. The City may revoke the license at any

time and for any reason in its sole discretion upon 120 days notice to Licensee prior to



revocation. Without limiting the foregoing, the License is subject to immediate revocation (1) in
the event of a violation of any of the terms or conditions of this Agreement; (2) if, in the opinion
of the City’s Building Official, the use becomes, for any reason, dangerous to any structure,
dangerous to passing motorists or pedestrians, or the use becomes insecure or unsafe; (3) in the
event that the improvements are not maintained in a clean and safe condition in accordance with
this Agreement and all applicable laws, codes, and regulations; (4) in the event that a successor-
in-interest to Licensee refuises or fails to execute an agreement indicating an intent to be fully
bound by the terms of this Agreement; or (5) upon judgment by a court of competent jurisdiction
that any provision of this Agreement is in violation of any declaration of covenants, conditions or
restrictions, or any deed restriction relevant to Open Space, or that this License may impair in any
manner whatsoever City’s interest in the Open Space.

5. Maintenance/Restoration. Licensee shall promptly make any repairs to the

Improvements that are necessary to maintain compliance with the terms of this Agreement and
any other applicable permit, ordinance, code or regulation. In the event this License is
terminated, Licensee shall have 60 days to remove the Improvements and restore the City right-
of-way to its original state prior to construction of the Improvements, unless otherwise agreed by
the Parties in writing. In the event Licensee fails to remove the Improvements in a timely
manner, the City may remove the Improvements and recover from Licensee all fees, costs, and
expenses (including, but not limited to, attorney fees and collection costs incurred) associated
with the City’s removal of the Improvements and restoration of the Open Space.

6. Repair and Maintenance. Licensee agrees to repair and maintain the Improvements at

its sole and exclusive cost and expense and shall keep the Improvements maintained in a neat,
clean, sanitary, and well-maintained manner consistent with the purpose of this Agreement.
Licensee shall permit no waste, damage or injury to the Improvements and shall remove any
graffiti from the Improvements within 48 hours of its discovery or within 48 hours of being
directed to do so by City. Licensee understands and agrees that City shall have no responsibility
for such repair or maintenance regardless of the cause therefore, including, but not limited to
damage to the Improvements caused by the negligence or intentional action of any member of the
public otherwise using the Open Space.,

7. Insurance. Licensee agrees to maintain in full force and effect commercial general



liability insurance coverage acceptable to City for the purpose of covering potential claims for
bodily injury, death or disability and for property damage which may arise from or in connection
with this Agreement and/or the Improvements contemplated herein. The insurance policy shall
provide coverage limits of no less than $1,000,000 combined single limit per occurrence and
52,000,000 aggregate for personal injury, bodily injury and property damage. A copy of the
policy shall be provided to the City prior to commencement of any construction activity relating
to the Improvements. The policy shall name the City as additional insured and shall be primary
as to any other insurance available to City. The policy shall include a clause ensuring that the
City will be provided at least 30 days notice prior to the cancellation or reduction of the
insurance protection.

8. Compliance with Applicable Laws. At all times during the term of this Agreement,

Licensee will comply with any and all applicable federal, state and local laws, rules and
regulations, and shall obtain any and all permits required for the construction of the
Improvements contemplated herein.

9. Indemnification and Hold Harmless. Licensee agrees to indemnify, defend and hold

harmless City, and City’s officers, officials, agents, employees and volunteers, from and against
any liability, claim, or damages, including, without limitation, attorney’s fees and costs of suit,
arising from Licensee’s exercise of the rights granted under this License or resulting directly or
indirectly from any operations or activities conducted in or around the Open Space, except for
injuries and damages cause by the sole negligence of the City. Such indemnification and defense
shall include, but not be limited to, claims for damage suffered by any member of the public
using the Open Space which is allegedly caused by or related to activities undertaken by Licensee
pursuant to this Agreement or by the Improvements or any portion thereof.

10. No Partnership. It is understood and agreed that nothing contained in this Agreement

shall be considered as in any way constituting or creating a partnership between the City and

Licensee.

11. Successors and Assigns. This License and each and every term and condition hereof

shall be binding upon and shall inure to the benefit of the parties hereto and their successors in

interest to the Open Space. Licensee shall be solely responsible for notifying any successor-in-



interest and providing such successor with a copy of this Agreement. Any successor-in-interest
to Licensee must execute a copy of this Agreement to indicate an intent to be bound by its terms.
Licensee shall notify City at least 30 days in advance of any sale or transfer of full or partial title
to the real property.
12. Notices. All notices hereunder may be hand-delivered or mailed. If mailed, notices
shall be sent via certified or registered mail. Notices sent by U.S. mail shall be deemed to have
been given upon placement in the U.S. Mail, postage pre-paid.

13. Governing Law/Venue. This License is made and is to be performed in the State of

California and shall be governed by, interpreted under, and construed and enforced in accordance
with the Iaws of the State of California. Exclusive venue for all disputes under this Agreement
shall be the Superior Court for the County of Los Angeles.

14. Attormmeys Fees. In the event that either party hereto brings any action or files any

proceeding in connection with the enforcement of its respective rights under this License or as a
consequence of any breach by the other party of its obligations hereunder, the prevailing party in
such action or proceeding shall be entitled to recover all of its reasonable attorneys fees and costs
from the losing party.

15. Exhibits. Each exhibit referred to herein is incorporated herein by this reference as if
fully set forth at length herein.

16. Entire Agreement/Modification. This Agreement sets forth the complete
understanding of the Parties and supersedes all prior, contemporaneous communications,
understandings, promises and agreements, either oral or written. This Agreement may not be
modified except by written instrument signed by the Parties.

17. Severability. If any term or provision of this Agreement is determined to be
unenforceable or invalid by any Court of competent jurisdiction, the remainder of this Agreement
shall not be affected and shall continue in full force and effect. The Indemnification/Hold
Harmless provisions of this Agreement shall survive termination of this Agreement.

18. Section Headings. All section headings in this Agreement are for convenience of

reference only and are not to be construed as modifying or governing the language in the section
referred to or to define or limit the scope of any provision of this Agreement.

19. Warranty of Authority. Each individual executing this Agreement warrants that




he/she is duly authorized to execute this Agreement on behalf of the entity represented.

20. Time of the Essence. Time is of the essence in the performance of this Agreement.

21. Interpretation. The parties have each independently reviewed and participated in the
preparation of this Agreement, and the terms hereof shall not be construed in favor of or against

any party, but shall be construed in accordance with their common meaning,

IN WITNESS WHEREOF, the parties have executed this License Agreement as of the

dates hereafter set forth.

CITY
City of Palos Verdes Estates

Dated: 5 (7"'\‘ \ By: )P\w‘—“ g Q&%{/—/

Ioseli\lg\QHoefgen
City Mamager

LICENSEE

%’M@Z@f

Print Nameb( L7 ;ﬁ /: % 1 Dh—h”}’f\
TiteC b J A B@ c?“(/t*Q ox |1 Ji“%t;

Dated: t{{/ ?'(‘;/ !/




MONITORING REPAIRS AGREEMENT

This Agreement for Monitoring Repairs (“Agreement™) is entered into by and between
The Neighborhood Church (“NC™) and the City of Palos Verdes Estates (“City”) this* {{day of

June 2011, as follows:
RECITALS

A. NC is the owner of certain real property commeonly referred to as 415 Paseo Del
Mar, Palos Verdes Estates, California, and being more particularly described as The
Neighborhood Church and Lots 3, 4, 5, 6 & 7, Block 1500, Tract 6886 in the County of Los
Angeles, State of California.

B. Pursuant to the terms and conditions of the License Agreement, said License
Agreement having been approved and agreed to by City and NC, City desires to permit NC to
enter onto the public property at the rear of the church site and to repair the existing 650 ft. long
seawall (“the Improvements™). The seawall starts at the eastern parking lot and ends at the

existing City storm drain shown on Exhibit A to the License Agreement.

C. Pursuant to City’s Resolution No. PCR-2010-0469, approved and adopted by the
City of Palos Verdes Estates (“City”) on the 15 of June, 2010, City and NC are to adopt and
implement a monitoring plan for the repairs contemplated by the License Agreement and as
approved by Resolution No. PCR-2010-0469.

NOW, THEREFORE, in consideration of the mutual covenants and provisions as set
forth in the License Agreement and as required by Resolution No. PCR-2010-0469, NC and City

agree as follows:

A. Annually in June a representative of the City Building or Public Works
Departments and a representative of The Neighborhood Church will jointly inspect the condition

of the bluff toe armoring.



B. Additionally inspections by both representatives will be performed after major

weather events at the discretion and direction of the City Engineer.

C If during the annual inspection any problems are discovered, said problems will

be referred to a geotechnical engineer retained by NC for their recommendations and resolution

by the NC.

D. Access for the representatives doing the inspection will be provided for by the

Neighborhood Church.

IN WITNESS WHEREOF, the parties have executed this Agreement as of the dates

hereinafter set forth.

R ’6', 26\

The Neighborhood Church

Dated: /C‘// QJ'(/ ( \

CITY
City of Palos Verdes Estates

By: \cht-— W QESS—"
Joseph M. Moefgen
City M er

NC

W & wg/ iés./uﬁ"l/—
Print Name: | >t o) ? : EURM\
Title: L"m i U\/ / R\J’{cu&' E’Q T(‘f Tt fbé’e’ <




£
at

RESOLUTION NO, PCR- 2010-0469

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF
PALOS VERDES ESTATES, CALIFORNIA, APPROVING A COASTAL
DEVELOPMENT PERMIT FOR PROPERTY LOCATED AT _415 PASEO
DEL MAR

WHEREAS, on_May 19, 2010 an application for a Coastal Development Permit was
submitted for the property located at Lots 3-7 of Block 1500 of Tract Number 6886 in the
City of Palos Verdes Estates, County of Los Angeles, State of California, commonly known as

415 Paseo Del Mar , Palos Verdes Estates, California (“ the Property”). The application
sought approval of _a Coastal Development Permit application ; and,

WHEREAS, on _ June 15, 20190, the Planning Commission conducted a public hearing
on the matter, which hearing was duly and properly noticed. At such hearing the Commission
received and considered documentary evidence including, but not limited to, a staff report and
site plans and received and considered oral testimony from the applicant and others. The
Commission further received information and considered information regarding environmental
review of the application and has determined that the project is exempt from the California
Environmental Quality Act; and,

WHEREAS, following the conclusion of the public discussion and thorough deliberation
of the subject matter, the Planning Commission determined by a vote of 3 _to 0 , that Coastal
Development Permit Application Number CDP-79-10, should be conditionally approved as set
forth herein below:

NOW, THEREFORE, THE PLANNING COMMISSION OF THE CITY OF PALOS
VERDES ESTATES, DOES HEREBY RESOLVE, AS FOLLOWS:

Section 1. Based upon the evidence presented, the Planning Commission hereby finds
and determines as follows:

1. Each fact set forth in the recitals above is true and correct.
2. Each fact set forth in the memorandum for Agenda Item Number 1

Meeting Date, _June 15, 2010 , from Planning Staff to the Planning Commission, presented to
the Planning Commission on said date, is true and correct.

Section 2. Pursuant to the foregoing recitations, the following findings are made:

COASTAL DEVELOPMENT PERMIT:



o

1. The plans for the proposed development and the Coastal Development
Permit comply with all of the requirements of Title 19 of the Municipal Code and other relevant
City ordinances and development standards;

2. The proposed use is consistent with the certified local coastal plan, the
General Plan, any applicable specific plan, and the applicable zoning ordinance(s);

3. The proposed use will not be visually intrusive from public view points;

4 The required reports and plans demonstrate to the satisfaction of the City ,
in its sole discretion, that the proposed use can be supported by the bluff and that the proponent
has demonstrated that proposed use will not increase any existing geologic hazards; and,

3. The proposed development, when located between the sea and the first
public road inland from the sea, is in conformance with the public access and recreation policies
of the California Coastal Act as contained in Chapter 3, Sections 30200 through 30224 of the
California Public Resources Code, the applicable sections of the California Administrative Code
and the local coastal plan.

Section 3. Pursuant to the foregoing recitations and findings, the Planning
Commission approves Coastal Development Permit Number _CDP-78-09 , subject to the
following conditions:

1. This approval is-granted for the land or land use as described in the application and any
attachments thereto, and as shown on the plot plan submitted, attached hereto as Exhibit
A.

2. All buildings, fences, signs, roadways, parking areas, and other facilities or features shall

be located and maintained as shown on the approved plans.
3. All buildings and structures shall be of the design as shown on the approved plans.

4. Compliance with and execution of all conditions listed herein shall be necessary prior to
obtaining final building inspection clearance and/or prior to obtaining any occupancy
clearance. Deviation from this requirement shall be only by written consent of the
Director of Planning.

5. Expiration of this application approval shall be governed by the provisions of the City of
Palos Verdes Estates Municipal Code that are applicable to the expiration of the
Neighborhood Compatibility approval.

6. All requirements of any law, ordinance, or regulation of the State of California, City of
Palos Verdes Estates, and any other govermmental entity shall be complied with.



10.

This approval is subject fo the applicant paying all fees and assessments to the City of
Palos Verdes Estates, as required by Ordinance.

In the event the City determines that it is necessary to take legal action to enforce any of
the provisions of these conditions, and such legal action is taken, the applicant shall be
required to pay any and all cost of such legal action, including reasonable attorney’ s
fees, incurred by the City, even if the matter is not prosecuted to a final judgment or is
amiably resolved, unless the City should otherwise agree with the applicant to waive said
fees or any part thereof. The foregoing shall not apply if the permittee prevails in the
enforcement proceeding.

The applicant shall defend, indemnify, and hold harmless the City and its officers, agents,
and employees from any claim, action or proceeding against the City or its officers,
agents or employees to attach, set aside, void, or annul approval of this application. The
City shall promptly notify the applicant of any such claim, action, or proceeding and shall
cooperate fully in the defense.

An approval granted by the Planning Commission does not constitute a building permit or
authorization to begin any construction. An appropriate permit issued by the Department
of Building and Safety must be obtained prior to construction, enlargement, relocation,
conversion, or demolition of any building or structure within the City.

12,

13.

14,

15.

16.

The conditions that pertain to the repairs as outlined by the City Geologist must be
incorporated into the project,

The existing wall is to be colored/painted to match the natural surroundings.

An agreement with the City to include items regarding liability, maintenance, and
other issues deemed appropriate by the City shall be executed by the applicant.

Remove item no. 11 from the (standard conditions of) resolution.

A monitoring plan for the repairs is to be drafted and approved by the City
Geologist.



APPROVED AND ADOPTED this 15"  day of June, 2010.

S

CHAIRMAN

ATTEST

B WW%

SECRETARY




STATE OF CALIFORNIA )
COUNTY OF LOS ANGELES )SS
CITY OF PALOS VERDES ESTATES )

I, Vickie Kroneberger, Planning Commission Minutes Secretary of the City of Palos
Verdes Estates, California, do hereby certify that the foregoing Resolution No. PCR-2010-0469
was regularly approved and adopted at the regular meeting of the Planning Commission on the 15"
day of June , 2010 by the following vote, to wit:

AYES: COMMISSIONERS: W WM, dé’/“-s/.
NOES: COMMISSIONERS: Nand.

ABSENT: COMMISSIONERS: 7%;(A-—( -

Recusad: ) andersrts

7(MWW

Vickie Kroneber ger
Planming Commission Minutes Secretary




CERTIFICATE OF MAILING

I, Stacey Kinsella, am contracted with the City of Palos Verdes Estates as Associate
Planner. On__ July 22, 2010 , iIn the course of my duties as Associate Planner, 1
placed true copies of Planning Commission Resolution No. 2010-_0469  in sealed envelopes
each addressed as follows:

David Buxton
1420 Paseo L.a Cresta
PVE, Ca 90274

Neighborhood Church
415 Paseo Del Mar
PVE, Ca 90274

I placed each such envelope for collection and mailing following ordinary business practices. [
am readily familiar with the City’s practice for collection and processing of correspondence for
mailing. Under that practice, the correspondence would be deposited with the United States
Postal Service on that same day, with adequate postage thereon fully prepaid at Palos Verdes
Estates, California, in the ordinary course of business.

Executed on July 22, 2010, at Palos Verdes Estates, California.

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct.

(Type or print name) ignature)

Stacey Kinsella | _ %{%ﬂ//&/

01069/0001/56184.01
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