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CITY OF PALOS VERDES ESTATES
CONSTRUCTION AGREEMENT
FOR
FY21-22 STREET IMPROVEMENTS
IN THE CITY OF PALOS VERDES ESTATES
CITY PROJECT NO. PW-692-21

This Construction Agreement (“Agreement”} is made and entered into as of the date executed by the
Mayor and attested to by the City Clerk, by and between Hardy and Harper, Inc. {hereinafter
referred to as “CONTRACTOR”) and the City of Palos Verdes Estates, California, a municipal corporation
(hereinafter referred to as “CITY”).

RECITALS

A. Pursuant to the Notice Inviting Sealed Bids for FY21-22 Street Improvements, bids were received,
publicly opened, and declared on the date specified in the notice; and

B. on March28, 2023 , CITY’s City Council declared CONTRACTOR to be the lowest
responsible bidder and accepted the bid of CONTRACTOR; and

C. The City Council has authorized the Mayor to execute a written contract with CONTRACTOR for
furnishing laber, equipment and material for the FY21-22 Street Improvements in the City of Palos
Verdes Estates.

NOW, THEREFQRE, in consideration of the foregoing and the mutual covenants herein contained, it
is agreed:

1. GENERAL SCOPE OF WORK: CITY agrees to engage CONTRACTOR and CONTRACTOR agrees to
furnish all necessary labor, tools, materials, appliances, and equipment for and do the work for
the FY21-22 Street Improvements in the City of Palos Verdes Estates. The work shall be performed
in accordance with the Plans and Specifications dated February 2023, (the “Specifications”) on file
in the office of the City Clerk and in accordance with bid prices set forth in CONTRACTOR'’S Bid
Proposal and in accordance with the instructions of the City Engineer.

2. |INCORPORATED DOCUMENTS TQO BE CONSIDERED COMPLEMENTARY: The contract documents
for the aforesaid project shall consist of the Notice Inviting Bids, Instructions to Bidders, Bid
Proposal, General Provisions, Standard Specifications, Plans, Special Provisions, and all referenced
specifications, details, standard drawings, and appendices; together with this Agreement and ali
required bonds, insurance certificates, permits, notices and affidavits; and also, including any and
all addenda or supplemental agreements clarifying, amending, or extending the work
contemplated as may be required to insure its completion in an acceptable manner {hereafter,
“Contract Documents”}. All of the provisions of said Contract Documents are made a part hereof
as though fully set forth herein. This Agreement is intended to require a complete and finished
piece of work and anything necessary to complete the work properly and in accordance with the
law and lawful governmental regulations shall be performed by CONTRACTOR whether set out
specifically in the Agreement or not. Should it be ascertained that any inconsistency exists
between the aforesaid documents and this written agreement, the provisions of this Agreement,
the Builders General Provisions and the Standard Specifications, in that order, shall control.
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Collectively, these Contract Documents constitute the complete agreement between CITY and
CONTRACTOR and supersede any previous agreements or understandings.

3. COMPENSATION: CONTRACTOR agrees to receive and accept the prices set forth in its Bid
Proposal as full compensation for furnishing all materials, performing all work, and fulfilling all
obligations hereunder. Said compensation shall cover all expenses, losses, damages, and
consequences arising out of the nature of the work during its progress or prior to its acceptance
including those for well and faithfully completing the work and the whole thereof in the manner
and time specified in the aforesaid Contract Documents; and also including those arising from
actions of the elements, unforeseen difficulties or obstructions encountered in the prosecution
of the work, suspension or discontinuance of the work, and all other unknowns or risks of any
description connected with the work.

4. TIME OF PERFORMANCE: CONTRACTOR agrees to complete the work within forty-five (45)
working days of the Base Bid from the date of the notice to proceed. By signing this Agreement,
CONTRACTOR represents to CITY that the contract time is reasonable for completion of the work
and that CONTRACTOR will complete such work within the contract time.

5. PREVAILING WAGES:

A. Pursuant to Labor Code § 1771 and 1774 - 1776, and as specified in 8 California Code of
Regulations § 16000, CONTRACTOR must pay its workers prevailing wages. It is
CONTRACTOR's responsibility to interpret and implement any prevailing wage requirements
and CONTRACTOR agrees to pay any penalty or civil damages resulting from a violation of the
prevailing wage laws.

B. Inaccordance with Labor Code § 1773.2, copies of the prevailing rate of per diem wages are
available upon request from CITY's Engineering Division or the website for State of California
Prevailing wage determination at http://www.dir.ca.gov/DLSR/PWD. CONTRACTOR must
post a copy of the prevailing rate of per diem wages at the job site.

C. CITY directs CONTRACTOR's attention to Labor Code §§ 1777.5, 1777.6 and 3098 concerning
the employment of apprentices by CONTRACTOR or any subcontractor.

D. Labor Code § 1777.5 requires CONTRACTOR or subcontractor employing tradesmen in any
apprenticeship occupation to apply to the joint apprenticeship committee nearest the site of
the public works project and which administers the apprenticeship program in that trade for
a certificate of approval. The certificate must also fix the ratio of apprentices to journeymen
that will be used in the performance of the contract. The ratio of apprentices to journeymen
in such cases will not be less than one to five except:

I. When employment in the area of coverage by the joint apprenticeship committee has
exceeded an average of 15 percent in the 90 days before the request for certificate,
or

Il.  When the number of apprentices in training in the area exceeds a ratio of one to five,
or

lll. - When the trade can show that it is replacing at least 1/30 of its membership through
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apprenticeship training on an annual basis state-wide or locally, or

IV.  When CONTRACTOR provides evidence that CONTRACTOR employs registered
apprentices on all of his contracts on an annual average of not less than one
apprentice to eight journeymen,

V. CONTRACTOR is required to make contributions to funds established for the
administration of apprenticeshlp programs if CONTRACTOR employs registered
apprentices or journeymen in any apprenticeable trade on such contracts and if other
contractors on the public works site are making such contributions.

VL. CONTRACTOR and any subcontractor must comply with Labor Code §§ 1777.5 and
1777.6 in the employment of apprentices.

Vil.  Information relative to apprenticeship standards, wage schedules and other
requirements may be obtained from the Director of Industrial Relations, ex-officio the
Administrator of Apprenticeship, San Francisco, California, or from the Division of
Apprenticeship Standards and its branch offices.

E. CONTRACTOR and its subcontractors must keep an accurate certified payroll records showing
the name, occupation, and the actual per diem wages paid to each worker employed in
connection with this Agreement. The record will be kept open at all reasonable hours to the
inspection of the body awarding the Agreement and to the Division of Labor Law
Enforcement. If requested by CITY, CONTRACTOR must provide copies of the records at its
cost.

6. LEGAL HOURS OF WORK: Eight (8) hours of labor shall constitute a legal day's wark for all
workmen employed in the execution of this contract, and CONTRACTOR and any subcontractor
under it shall comply with and be governed by the laws of the State of California having to do with
working hours set forth in Division 2, Part 7, Chapter 1, Article 3 of the Labor Code of the State of
California as amended.

Labor Code §§ 1813 requires CONTRACTOR or subcontractor, as a penalty to the state or political
subdivision on whose behalf the contract is made or awarded, forfeit twenty-five dollars {$25) for
each worker employed in the execution of the contract by the respective contractor or
subcontractor for each calendar day during which the worker is required or permitted to work
more than 8 hours in any one calendar day and 40 hours in any one calendar week in violation of
the provisions of this article. In awarding any contract for public work, the awarding body shall
cause to be inserted in the contract a stipulation to this effect. The awarding body shall take
cognizance of all violations of this article committed in the course of the execution of the contract
and shall report them to the Division of Labor Standards Enforcement.

Notwithstanding the provisions of Sections 1810 to 1814, inclusive, of the Labor Code, and
notwithstanding any stipulation inserted in any contract pursuant to the requirements of said
sections, work performed by employees of CONTRACTOR or subcontractors in excess of 8 hours
per day, and 40 hours during any one week, shall be permitted upon public work upon
compensation for all hours worked in excess of 8 hours per day at not less than 1 1/2 times the
basic rate of pay,




DocuSign Envelope ID: 538312AF-B4C9-4CB1-8220-6CBB4FA17931

7. TRAVEL AND SUBSISTENCE PAY: CONTRACTOR agrees to pay travel and subsistence pay to each
worker needed to execute the work required by this Agreement as such travel and subsistence
payments are defined in the applicable collective bargaining agreements filed in accordance with
Labor Code Section 1773.8.

8. CONTRACTOR'S LIABILITY: The City of Palos Verdes Estates and its officers, agents and employees
(“Indemnitees”) shall not be answerable or accountable in any manner for any loss or damage
that may happen to the work or any part thereof, or for any of the materials or other things used
or employed in performing the work; or for injury or damage to any person or persons, either
workers or employees of CONTRACTOR, of its subcontractors or the public, or for damage to
adjoining or other property from any cause whatsoever arising out of or in connection with the
performance of the work. CONTRACTOR shall be responsible for any damage or injury to any
person or property resulting from defects or obstructions or from any cause whatsoever.

CONTRACTOR will indemnify Indemnitees against and will hold and save Indemnitees harmless
from any and all actions, claims, damages to persons or property, penalties, obligations or
liabilities that may be asserted or claimed by any person, firm, entity, corporation, political
subdivision, or other organization arising out of or in connection with the work, operation, or
activities of CONTRACTOR, its agents, employees, subcontractors or invitees provided for herein,
whether or not there is concurrent passive negligence on the part of CiTY. In connection
therewith:

a. CONTRACTOR will defend any action or actions filed in connection with any such claims,
damages, penalties, obligations or liabilities and will pay all costs and expenses, including
attorneys’ fees, expert fees and costs incurred in connection therewith.

b. CONTRACTOR will promptly pay any judgment rendered against CONTRACTOR or
Indemnitees covering such claims, damages, penalties, obligations and liabilities arising
out of or in connection with such work, operations or activities of CONTRACTOR
hereunder, and CONTRACTOR agrees to save and hold the Indemnitees harmless
therefrom.

c. Inthe event Indemnitees are made a party to any action or proceeding filed or prosecuted
against CONTRACTOR for damages or other claims arising out of or in connection with the
work, operation or activities hereunder, CONTRACTOR agrees to pay to Indemnitees and
any all costs and expenses incurred by Indemnitees in such action or proceeding together
with reasonable attorneys’ fees.

CONTRACTOR’s obligations under this section apply regardless of whether or not such claim,
charge, damage, demand, action, proceeding, loss, stop notice, cost, expense, Judgment, civil fine
or penalty, or liability was caused in part or contributed to by an Indemnitee. However, without
affecting the rights of CITY under any provision of this agreement, CONTRACTOR shall not be
required to indemnify and hold harmless CITY for liability attributable to the active negligence of
CITY, provided such active negligence is determined by agreement between the parties or by the
findings of a court of competent jurisdiction. In instances where CITY is shown to have been
actively negligent and where CITY active negligence accounts for only a percentage of the liability
involved, the obligation of CONTRACTOR will be for that entire portion or percentage of liability
hot attributable to the active negligence of CITY.
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10.

11.

So much of the money due to CONTRACTOR under and by virtue of the Agreement as shall be
considered necessary by CITY may be retained by CITY until disposition has been made of such
actions or claims for damages as aforesaid.

It Is expressly understood and agreed that the foregoing provisions are intended to be as broad
and inclusive as is permitted by the law of the State of California. This indemnity provision shall
survive the termination of the Agreement and Is in addition to any other rights or remedies which
Indemnitees may have under the law.

This indemnity is effective without reference to the existence or applicability of any insurance
coverage which may have been required under this Agreement or any additional insured
endorsements which may extend to Indemnitees.

CONTRACTOR, on behalf of itself and all parties claiming under or through it, hereby waives all
rights of subrogation and contribution against the Indemnitees, while acting within the scope of
their duties, from all claims, losses and liabilities arising out of or incident to activities or
operations performed by or on behalf of the CONTRACTOR regardless of any prior, concurrent, or
subsequent passive negligence by the Indemnitees.

THIRD PARTY CLAIMS: In accordance with Public Contracts Code § 9201, CITY will promptly inform
CONTRACTOR regarding third-party claims against CONTRACTOR, but in no event later than ten
{10) business days after CITY receives such claims. Such notification will be in writing and
forwarded in accordance with the “Notice” section of this Agreement. As more specifically
detailed in the Contract Documents, CONTRACTOR agrees to indemnify and defend the CITY
against any third-party claim.

WORKERS COMPENSATION: In accordance with California Labor Code Sections 1860 and 3700,
CONTRACTOR and each of its subcontractors will be required to secure the payment of
compensation to its employees. In accordance with the provisions of California Labor Code
Section 1861, CONTRACTOR, by signing this contract, certifies as follows: “I am aware of the
provisions of Section 3700 of the Labor Code which require every employer to be insured against
liability for worker’s compensation or to undertake self-insurance in accordance with the
provisions of that code, and | will comply with such provisions before commencing the
performance of the work of this contract.”

INSURANCE: The CONTRACTOR shall not commence work under this Agreement until he has
obtained all insurance required hereunder in a company or companies acceptable to CITY nor
shall the CONTRACTOR allow any subcontractor to commence work on his subcontract until all
insurance required of the subcontractor has been obtained. The CONTRACTOR shall take out and
maintain at all times during the life of this Agreement the following policies of insurance:

a. Workers' Compensation Insurance: Before beginning work, the CONTRACTOR shall
furnish to the CITY a certificate of insurance as proof that he has taken out full workers’
compensation insurance for all persons whom he may employ directly or through
subcontractors in carrying out the work specified herein, in accordance with the laws of
the State of California. Such insurance shall be maintained In full force and effect during
the period covered by this contract.

In accordance with the provisions of Section 3700 of the California Labor Code, every
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CONTRACTOR shall secure the payment of compensation to his employees. The
CONTRACTOR, prior to commencing work, shall sign and file with the CITY a certification
as follows:

“I am aware of the provisions of Section 3700 of the Labor Code which requires every
employer to be insured against liability for workers’ compensation or to undertake self-
insurance in accordance with the provisions of that Code, and | will comply with such
provisions before commencing the performance of work of this contract.”

b. For all operations of the CONTRACTOR or any sub-contractor in performing the work
provided for herein, insurance with the following minimum limits and coverage:

1)

2)

3)

General liability insurance. Contractor shall maintain commercial general liability
insurance with coverage at least as broad as Insurance Services Office form CG 00 01,
in an amount not less than 51,000,000 per occurrence, $2,000,000 general aggregate,
for bodily injury, personal injury, and property damage, including without limitation,
blanket contractual liability, and a $2,000,000 completed operations aggregate.
Automobile liability insurance, Contractor shall maintain automobile insurance at
least as broad as Insurance Services Office form CA 00 01 covering bodily injury and
property damage for all activities of the Contractor arising out of or in connection
with Work to be performed under this Agreement, including coverage for any owned,
hired, non-owned or rented vehicles, in an amount not less than $1,000,000
combined single Iimit for each accident.

Umbrella or excess liability insurance. Contractor shall obtain and maintain an
umbrella or excess liability insurance policy with limits of not less than $4,000,000
that will provide bodily injury, personal injury and property damage liability coverage
at least as broad as the primary coverages set forth above, including commercial
general liability and employer’s liability Such policy or policies shall include the
following terms and conditions:

* Adrop-down feature requiring the policy to respond in the event that any primary
insurance that would otherwise have applied proves to be uncollectable in whole
ot in part for any reason;

* Pay on behalf of wording as opposed to reimbursement;

* Concurrency of effective dates with primary policies; and

* Policies shall “follow form” to the underlying primary policies.

[nsureds under primary policies shall also be insureds under the umbrella or excess
policies.

c. Each such policy of insurance provided for in paragraph b. shall:

1)
2)
3)

4)

Be issued by an insurance company approved in writing by CITY, which is authorized
to do business in the State of California.

Name as additional insured the CITY, its officers, agents and employees, and any other
parties specified in the bid documents to be so included;

Specify it acts as primary insurance and that no insurance held or owned by the
designated additional insured shall be called upon to cover a loss under the policy;
Contain a clause substantially in the following words:
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“It is hereby understood and agreed that this policy may not be canceled nor the
amount of the coverage thereof reduced until thirty {30) days after receipt by CITY
of a written notice of such cancellation or reduction of coverage as evidenced by
receipt of a registered letter.”

5) Otherwise be in form satisfactory to the CITY.

d. The policy of insurance provided for in subparagraph a. shall contain an endorsement
which:

1) Waives all right of subrogation against all persons and entities specified in
subparagraph 11.c.(2) hereof to be listed as additional insured in the policy of
insurance provided for in paragraph b. by reason of any claim arising out of or
connected with the operations of CONTRACTOR or any subcontractor in performing
the work provided for herein;

2} Provides it shall not be canceled or altered without thirty (30) days’ written notice
thereof given to CITY by registered mail.

e. The CONTRACTOR shall, within ten {10) days from the date of the notice of award of the
Contract, deliver to the City Manager or his designee the original policies of insurance
required in paragraphs a. and b, hereof, or deliver to the City Manager or his designee a
certificate of the insurance company, showing the issuance of such insurance, and the ;
additional insured and other provisions required herein. !

f.  Self-Insured Retention/Deductibles. All policies required by this Agreement shall allow
CITY, as additional insured, to satisfy the self-insured retention (“SIR”) and/or deductible
of the policy in lieu of the Owner (as the named insured) should Owner fail to pay the SIR
or deductible requirements. The amount of the SIR or deductible shall be subject to the
approval of the City Attorney and the Finance Director. Owner understands and agrees
that satisfaction of this requirement is an express condition precedent to the
effectiveness of this Agreement. Failure by Owner as primary insured to pay its SIR or
deductibie constitutes a material breach of this Agreement. Should CITY pay the SIR or
deductible on Owner’s behalf upon the Owner’s failure or refusal to do so in order to
secure defense and indemnification as an additional insured under the policy, CITY may
include such amounts as damages in any action against Owner for breach of this
Agreement in addition to any other damages incurred by CITY due to the breach.

12. ASSIGNMENT: This Agreement is not assignable nor the performance of either party’s duties
delegable without the prior written consent of the other party. Any attempted or purported
assighment or delegation of any of the rights of obligations of either party without the prior
written consent of the other shall be void and of no force and effect.

13. INDEPENDENT CONTRACTOR: CONTRACTOR is and shall at all times remain as to the CITY, a
wholly independent contractor. Neither the CITY nor any of its agents shall have control of the
conduct of CONTRACTOR or any of CONTRACTOR’S employees, except as herein set forth,
CONTRACTOR shall not at any time or in any manner represent that it or any of its agents or
employees are in any manner agents or employees of CITY.

14. TAXES: CONTRACTOR is responsible for paying all retail sales and use, transportation, export,
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15.

16.

17.

18.

19.

20.

import, special or other taxes and duties applicable to, and assessable against any work, materials,
equipment, services, processes and operations incidental to or involved in this contract.
CONTRACTOR is responsible for ascertaining and arranging to pay them. The prices established in
the Agreement shall include compensation for any taxes CONTRACTOR is required to pay by laws
and regulations in effect at the bid opening date.

LICENSES: CONTRACTOR represents and warrants to CITY that it has all licenses, permits,
qualifications, insurance, and approvals of whatsoever nature which are legally required of
CONTRACTOR to practice its profession. CONTRACTOR represents and warrants to CITY that
CONTRACTOR shall, at its sole cost and expense, keep in effect or obtain at all times during the
term of this Agreement any licenses, permits, insurance, and approvals which are legally required
of CONTRACTOR to practice its profession. CONTRACTOR shall maintain a City of Palos Verdes
Estates business license, if required under CITY ordinance.

RECORDS: CONTRACTOR shall maintain accounts and records, including personnel, property, and
financial records, adequate to identify and account for all costs pertaining to this Agreement and
such other records as may be deemed necessary by CITY or any authorized representative, and
will be retained for three years after the expiration of this Agreement. All such records shall be
made available for inspection or audit by CITY at any time during regular business hours.

SEVERABILITY: If any portion of these Contract Documents are declared by a court of competent
jurisdiction to be invalid or unenforceable, then such portion will be deemed modified to the
extent necessary in the opinion of the court to render such portion enforceable and, as so
modified, such portion and the balance of this Agreement will continue in full force and effect.

WHOLE AGREEMENT: This Agreement supersedes any and all other agreements either oral or
written, between the parties and contains all of the covenants and agreements between the
parties pertaining to the work of improvements described herein. Each party to this Agreement
acknowledges that no representations, inducements, promises or agreements, orally or
otherwise, have been made by any party, or anyone acting on behalf of any party, which are not
embodied herein, and that any other agreement, statements or promise not contained in this
Agreement shall not be valid or binding. Any modifications of this Agreement will be effective only
if sighed by the party to be charged.

AUTHORITY: CONTRACTOR affirms that the signatures, titles, and seals set forth hereinafter in
execution of this Agreement represent all individuals, firm members, partners, joint ventures,
and/or corporate officers having a principal Interest herein, Each party warrants that the
individuals who have signed this Agreement have the legal power, right, and authority to make
this Agreement and to bind each respective party. This Agreement may be modified by written
amendment. CITY’s city manager may execute any such amendment on CITY's behalf.

NOTICES: All notices permitted or required under this Agreement shall be in writing, and shall be
deemed made when delivered to the applicable party’s representative as provided in this
Agreement. Additionally, such notices may be given to the respective parties at the following
addresses, or at such other addresses as the parties may provide in writing for this purpose.

Such notices shall be deemed made when personally delivered or when mailed forty-eight {48)
hours after deposit in the U.S. mail, first-class postage prepaid, and addressed to the party at its
applicable address.
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21.

22,

23.

24,

25,

26,

CITY OF PALOS VERDES ESTATES
City Hall, 340 Palos Verdes Drive West
Palos Verdes Estates, CA 90274

Attention: City Manager

CONTRACTOR:
Hardy and Harper, Inc.

32 Rancho Circle, Lake Forest, California 92630

Attention: Michael Murray, Vice President

DISPUTES: Disputes arising from this Agreement will be determined in accordance with the
Contract Documents and Public Contracts Code §§ 10240-10240.13.

NON-DISCRIMINATION: No discrimination shall be made in the employment of persons in the
work contemplated by this Agreement because of race, religion, color, medical condition, sex,
sexual orientation and/or gender identity, national origin, political affiliation or opinion, or
pregnancy or pregnancy-related condition. A violation of this section exposes CONTRACTOR to
the penalties provided for in Labor Code Section 1735.

NO THIRD PARTY BENEFICIARY: This Agreement and every provision herein is for the exclusive
benefit of the CONTRACTOR and the CITY and not for the benefit of any other party. There will
be no incidental or other beneficiaries of any of the CONTRACTOR’s or the CITY’s obligations under
this Contract,

TIME IS OF ESSENCE: Time is of the essence for each and every provision of the Contract
Documents,

ACCEPTANCE _OF FACSIMILE OR EMAIL SIGNATURES: The Parties agree that this Contract,
agreements ancillary to this Contract, and related documents to be entered into in connection
with this Agreement will be considered signed when the signature of a party is delivered by
facsimile transmission or scanned and delivered via email. Such facsimile or emall signature will
be treated in all respects as having the same effect as an original signature.

GOVERNING LAW: This Agreement shall be governed by the laws of the State of California, and
exclusive venue for any action involving this Agreement will be in Los Angeles County.
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IN'WITNESS WHEREOF, the parties hereto have executed this Agreement with all the formalities required

by law on the respective dates set forth opposite their signatures.

State of California
CONTRACTOR’S License No, 219952

CONTRACTOR

Hardy and Harper, Inc.

32 Rancho Circle, Lake Forest, California 92630

DocuSigned by:
3/29/2023 773 @
By: PRFB—

Michael Murray

Date TITLE vpP/GM

3/29/2023
Date MAYOR 7im Roos

ATTE ST DocuSigned by:

3/30/2023 . Kytynn, Unaney

Date CITY CLERK Kylynn Chaney
CONTRACTOR'’S Business Phone 714-144-1851

Emergency Phone at which CONTRACTOR can be reached at any time: (_1714'444'1851

BOMERWAS TO FORM:
Tronsr Kusin

Q78 770AC32A2423

CITY ATTORNEY Trevor Rusin
3/30/2023

Date
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EXTRACT FROM BY-LAWS OF THE COMPANIES

"Article V, Section 8, Attorneys-in-Fact. The Chief Executive Officer, the President, or any Executive Vice President or Vice President
may, by written instrument under the attested corporate seal, appoint attorneys-in-fact with authority to execute bonds, policies;
recognizances, stipulations, undertekings, or other like insituments on behalf of the Company, and may authorize any officer or any such
attorney-in-fact to affix the corporate seal thereto; and may with or without canse modify of revoke any such appointment or authority at any
time,"

CERTIFICATE

I, the undersigned, Vice President of the ZURICH AMERICAN INSURANCE COMPANY, the COLONIAL AMERICAN
CASUALTY AND SURETY COMPANY, and the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, do hereby certify that the
foregoing Power of Aftorney is still in fizll force and effsct on the date of this certificate; and I do further certify that Ariicle V, Section 8, of
the By-Laws of the Companies is still in force.

This Power of Attorney and Certificate may be signed by facsimile under and by authority of the following resolution of the Board of
Directors of the ZURICH AMERICAN INSURANCE COMPANY at a meeting duly called and held on the 15th day of December 1998.

RESOLVED: "That the signature of the President or a Vice President and the attesting signature of a Secretary or an Assistant Secretary
and the Scal of the Company may be affixed by facsimile on any Power of Attorney...Any such Power or any certificate thereof bearing such
facsimile signature and seal shall be valid and binding on the Company."

This Power of Attorney and Certificate may be signed by facsimile under and by authority of the following resolution of the Board of
Directors of the COLONIAL AMERICAN CASUALTY AND SURETY COMPANY at a meeting duly called and held on the 5th day of
May, 1994, and the following resolution of the Boaed of Directors of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND at a
meeting duly called and held on the 10th day of May, 1990.

RESOLVED: "That the facsimile or mechanically reproduced seal of the company and facsimile or mechanically reproduced signature
of any Vice-President, Secretary, or Assistant Secrslary of the Company, whether made heretofore or hereafier, wherever appearing upon a
certified copy of any power of attorney issued by the Company, shall be valid and binding upon the Company with the same force and effect
as though manually affixed.

IN TESTIMONY WHEREOQF, I have hereunto subscribed my name and affixed the corporate seals of the said Companies,
this 28th __ day of _March , 2023
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By: Mary Jean Pethick

Vice President

TO REPORT A CLAIM WITH REGARD TO A SURETY BOND, PLEASE SEBMIT A COMPLETE DESCRIPTION
OF THE CLAIM INCLUDING THE PRINCIPAL ON TIFE BOND, THE BOND NUMBER, AND YOUR CONTACT
INFORMATION TO:

Zurich Surety Claims

1299 Zurich Way
Schaumburg, I, 60196-1056
Ph: 800-626-4577

If your jurisdiction allows for electromc veporting of surety claims, please submit to:

repostslelaims@@zurichna.com

Authenticity of this bond c¢an be confirmed at bondvalidator.zurichna.com or 410-559-8794




Bond No. 7670030

ZURICH AMERECAN INSURANCE COMPANY
COLONIAL AMERICAN CASUALTY AND SURETY COMPANY
FIDELITY AND DEPOSIT COMPANY OF MARYLAND
POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS: That the ZURICH AMERICAN INSURANCE COMPANY, a corporation of the State of New
York, the COLONIAL AMERICAN CASUALTY AND SURETY COMPANY, a corporation of the State of [llinois, and the FIDELITY
AND DEPOSIT COMPANY OF MARYLAND a corporation of the State of Illinois (herein collectively called the "Companies™), by
Robert D. Murray, Vice Presideat, in pursuance of authority granted by Article V, Section 8, of the By-Laws of said Companies, which are
sei forth on the reverse side hereof and are hereby certified to be in full foree and effect on the date hereof, do hereby nominate, constitute,
and appeint Daniel HUCKABAY, Frank MORONES, Dwight REILLY, Arturo AYALA, Shaunna ROZELLE OSTROM, Benjamin
WOLFE, Chelsea LIBERATORE, Ben STONG, Michael Ib, STONG, R. NAPPI, Adrian LANGRELL of Orange, California, its true and
lawful agent and Attorney-in-Fact, to make, execute, seal and deliver, for, and on its behalf as surety, and as its act and deed: any and all
bonds and undertakings, and the execution of such bonds or undertakings in pursuance of these presents, shall be as binding upon said
Companies, as fully and amply, to all intents and purposes, as if they had been duly executed and acknowledged by the regularly elected
officers of the ZURICH AMERICAN INSURANCE COMPANY at its office In New York; New York,, the regularly elected officers of the
COLONIAL AMERICAN CASUALTY AND SURETY COMPANY at its office in Owings Mills, Maryland., and the regularly elected
officers of the FIDELITY AND DEPQOSIT COMPANY OF MARYLAND at its office in Owings Mills, Matyland., in their own proper

persoins.

The said Vice President does herehy certify that the extract set forth on the reverse side hereof is a true copy of Axticle V, Section 8, of
the By-Laws of said Companies, and is now in force, '

IN WITNESS WHEREOQF, the said Vice-President has hereunto subscribed his/her names and affixed the Cotporate Seals of the said
ZURICH AMERICAN INSURANCE COMPANY, COLONIAL AMERICAN CASUALTY AND SURETY COMPANY, and
FIDELITY AND DEPOSIT COMPANY OF MARYLAND, this 10th day of Novembef,, AD, 2022,
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ZURICH AMERICAN INSURANCE COMPANY
COLONTAL AMERICAN CASUALTY AND SURETY COMPANY
FIDELITY AND DEPOSIT COMPANY OF MARYLAND

By: Robert D, Murray
Vice President

o oo p o

By: Dawn E. Brown
Secretary

State of Maryland
County of Baltimere

On this 10th day of November,, A.D. 2022, befare the subscriber, a Notary Public of the State of Maryland, duty commissioned and qualified, Robert
0. Murray, Vice President and Dawn E. Brown, Seeretary of the Companies, to me personally known to be the individuals and officers described in and
who executed the preceding instrument, and acknowledged the execution of same, and being by me duly sworn, deposeth and saith, that he/she is the said
officer of the Company aforesaid, and that the seals affixed to the preceding instrument are the Corporate Seals of' said Companies, and that the said Corporate
Seals and the signature as such officer were duly affixed and subseribed to the said instrument by the authority and direction of the said Corporations,

IN TESTIMONY WHEREOF, I have hereunto set my hand and at¥ixed my Otficial Scal the day and yeat first above written.

Lot wlld . -
EX q;‘,_"’;m&\?',ff:‘.’@f' Congtance A. Dunn, Notary Public
et A IR Lo s .
U My Commission Expires: July 9, 2023
i :?.31@;);“?1‘- . . -

Authenticity of this bond can be confirmed at bondvalidator.zurichna.com or 410-559-8790



THE FINAL PREMIUM IS This bond was issued in three (3)
PREDICATED ON THE original counterparts
FINAL CONTRACT AMOUNT

Bond No. 7670030

MATERIAL AND LABOR BOND
FOR
FY21-22 STREET IMPROVEMENTS
IN THE CITY OF PALOS VERDES ESTATES
CITY PROJECT NO. PW-692-21

KNOW ALL MEN BY THESE PRESENTS that _Hardy & Harper, Inc. , as CONTRACTOR, and
Fidelity and Deposit Company of Maryland , a corporation organized and existing under the laws of
the State of lllinois and duly authorized to transact business under the laws of the State of California, as

SURETY, are held and firmly bound unto the City of Palos Verdes Estates, as AGENCY, in the penal sum of

One Million One Hundred Thirty-Eight Thousand and 00/100 Dollars ($1,138,000.00 ), which is 100 percent of the total contract
amount for the above-stated project, for payment of which sum, CONTRACTOR and SURETY agree to be bound, jointly
and severally, firmly by these presents. ‘

THE CONDITIONS OF THIS OBLIGATION ARE SUCH that, whereas CONTRACTOR has been awarded and is about to enter
into the annexed Contract Agreement with AGENCY for the above-stated project, if CONTRACTOR or any subcontractor
fails to pay for any labor or material of any kind used in the performance of the work to be done under said contract, or
fails to submit amounts due under the State Unemployment Insurance Act with respect to said labor, SURETY will pay
for the same in an amount not exceeding the sum set forth above, which amount shall inure to the benefit of all persons
entitled to file claims under the State Code of Civil Procedures; provided that any alterations in the work to be done,
materials to be furnished, or time for completion made pursuant to the terms of the contract documents shall not in
any way release either CONTRACTOR or SURETY, and notice of said alterations is hereby waived by SURETY.

IN WITNESS WHEREOF, three (3) identical counterparts of this instrument, each of which shall for all purposes be
deemed an original hereof, have been duly executed by Bidder and Surety, on the date set forth below, the name of
each corporate party being hereto affixed and these presents duly signed by its undersigned representative(s) pursuant
to authority of its governing body.

Dated: March 28th, 2023

BIDDER: Name: Hardy & Harper, Inc.

Address: 32 Rancho Circle, Lake Foregt, CA 92630

By: P

2 7

(Signature)

Type Name and TitleM'g, ael waaj/ Viee /Orcnc/en!:

SURETY: Name: Fidelity and Deposit Company of Maryland

Address: 777 South Figueroa Street, Suite 3900, Los Angeles, CA 90017

By: /""“\—M“—W

(Signature)

Type Name and Title: Dwight Reilly, Attorney-in-Fact

Note: This bond must be executed in duplicate and dated, all signatures must be acknowledged before a Notary
Public, and evidence of the authority of any person signing as attorney-in-fact must be attached.

D-12



CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE § 1189

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California )

County of Orange )

On March 29, 2023 before me, Morgan E. Churnock, Notary Public
Date Here Insert Name and Title of the Officer

personally appeared Michael Murray

Name(s) of Signer(s)

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(®) is/axe
subscribed to the within instrument and acknowledged to me that he/ske/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s),
or the entity upon behalf of which the person(g) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph
is true and correct.

WITNESS my hand and official seal.

Signature /

MORGAN E. CHURNOCK

Notary Public - California
Orange County

J Commission ff 2377551

My Comm. Expires Oct 5, 2025

Pz L VNN

Place Notary Seal Above

OPTIONAL
Though this section is optional, completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.

Description of Attached Document

Title or Type of Document: Document Date:

Number of Pages: Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer’s Name: Michael Murray Signer’s Name:

Corporate Officer — Title(s): Vice President [0 Corporate Officer — Title(s):

(] Partner — [ Limited O General U Partner — [JLimited [ General -

O Individual L1 Attorney in Fact O Individual L] Attorney in Fact

[ Trustee [] Guardian or Conservator O Trustee ] Guardian or Conservator
[J Other: O Other:

Signer Is Representing: Signer Is Representing:

Hardy & Harper Inc.

©2014 National Notary ASSOC\a’UOﬂ © WWW. NahonalNotary org* 1 800 US NOTARY (1 -800-876- 6827) Item #5907



ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of California

County of Orange )
On 03/28/2023 before me, Melissa Ann Vaccaro, Notary Public
(insert name and title of the officer)
personally appeared Dwight Reilly ,

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

~ . \ \
SignaturM“lﬁmew\OfLOfO (Seal)

Melissa Ann Vaccaro




EXTRACT FROM BY-LAWS OF THE COMPANIES

"Article V, Section 8, Aftorneys-in-Fact. The Chief Executive'Ofﬁcer, the President, or any Executive Vice President or Vice President
may, by written instrument under the attested corporate seal, appoint attorneys-in-fact with authority fo executs bonds, policies,
recognizances, stipulations, undertakings, or other like instruments on behalf of the Company, and may authotize any officer or any such

attorney-in-fact to affix the corporate seal therefo; and may with or without cause modify of revoke any such appointment or authority at any
time."

CERTIFICATE

I, the undersigned, Vice President of the ZURICH AMERICAN INSURANCE COMPANY, the COLONIAL AMERICAN
CASUALTY AND SURETY COMPANY, and the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, do hereby certify that the

foregoing Power of Attorney is still in full force and effect on the date of this certificate; and I do Turther certify that Article V, Section 8, of
the By-Laws of the Companies is stili in foree. :

This Power of Attorney and Certificate may be signed by facsimile under and by authority of the following resolution of the Board of
Directors of the ZURICH AMERICAN INSURANCE COMPANY at a meeting duly called and heid on the 15th day of December 1998,

RESOLVED: "That the signature of the President ora Vice President and the attesting signature of a Secretaty or an Assistant Secretary

and the Seal of the Company may be affixed by facsimile on any Power of Attorney...Any such Power or any cettificate thereof bearing such
facsimile signature and seal shall be valid and bindiag on the Company."

This Power of Aftorney and Certificate may be signed by facsimile under and by authority of the foliowing resolution of the Board of
Directars of the COLONIAL AMERICAN CASUALTY AND SURETY COMPANY at a meeting duly called and held on the Sth day of

May, 1994, and the following resolution of the Board of Directors of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND at a
meeting duly called and held on the 10th day of May, 1990,

RESOLVED: "That the facsimile or mechanically reproduced seal of the company and faesimile or mechanically reproduced signature
of any Vice-President, Secretary, or Assistant Secretary of the Company, whetler made heretofore or hereafter, wherever appearing upon a

certified copy of any power of attorney issued by the Company, shall be valid and binding upon the Company with the same foree and effeet
as though manuaily affixed.

IN TESTIMONY WHEREOF, I have hereunto subscribed my name and affixed the corporate seals of the said Companies,
this_28th _ day of March , 2023 . '
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By: Mary Jean Pethick

Vice President

TO REPORT A CLAIM WITH REGARD TO A SURETY BOND, PLEASE SUBMIT A COMPLETE DESCRIPTION

OF THE CLAIM INCLUDING THE PRINCIPAL ON THE BOND, THE BOND NUMBER, AND YOUR CONTACT
INFORMATION TO: A

Zurich Surety Claims

1299 Zurich Way
Schaumburg, IL 60196-1056
Ph: 800-626-4577

Ifyour jurisdiction allows for electronic reporting of surety claims, please submit to:
reportsfclaims@ezprichna.com :

Authenticity of this bond can be confirmed at bondvalidator.zurichna.com or 410-559-8790




Bond No. 7670030

ZURICH AMERICAN INSURANCE COMPANY
COLONIAL AMERICAN CASUALTY AND SURETY COMPANY
FIDELITY AND DEPOSIT COMPANY OF MARYLAND
POWER OF ATTORNLEY

KNOW ALL MEN BY THESE PRESENTS: That the ZURICH AMERICAN INSURANCE COMPANY, a corporation of the State of New
Yorl, the COLONIAL AMERICAN CASUALTY AND SURETY COMPANY, a corporation of the State of Illinois, and the FIDELITY
AND DEPOSIT COMPANY OF MARYLAND a corporation of the State of Illinois (herein collectively called the "Companies"), by
Robert D. Murray, Vice President, in pursuance of authority granted by Article V, Section 8, of the By-Laws of said Companies, which are
set forth on the reverse side hereof and are hereby certified to be in full force and effect on the date hereof, do hereby nominate, constitute,
and appoint Daniel HUCKABAY, Frank MORONES, Diwight REILLY, Arturo AYALA, Shaunna ROZELLE OSTROM, Benjamin
WOLFE, Chelsea LIBERATORE, Ben STONG, Michael D, STONG, R. NAPPE, Adrian LANGRELL of Orange, California, its true and
lawful agent and Attorney-in-Fact, to make, execute, seal and deliver, for, and on its behalf as surety, and as its act and deed: any and all
bonds and nndertakings, and the execution of such bonds or undertakings in pursuance of these presents, shall be as binding upon said
Companies, as fully and amply, to all intents and purposes, as if they had been duly executed and acknowledged by the regularly elected
officers of the ZURICH AMERICAN INSURANCE COMPANY at its office in New York, New York., the regularly elected officers of the
COLONIAL AMERICAN CASUALTY AND SURETY COMPANY at its office in Owings Mills, Maryland., and the regularly elected
officers of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND at its office in Owings Mills, Maryland., in their own proper

persons.

The said Vice President does hereby certify that the extract set forth on the reverse side hereof is a true mp& of Article V, Section 8, of
the By-Laws of said Companies, and is now in force.

IN WITNESS WHEREOQF, the said Vice-President has hereunto subseribed his/her names and affixed the Corporate Scals of the said
ZURICH AMERICAN INSURANCE COMPANY, COLONIAL AMERICAN CASUALTY AND SURETY COMPANY, and
TIDELITY AND DEPOSIT COMPANY OF MARYLAND, this 10th day of Novemb%‘i;ﬁw A}D 2022. :

i o RIS
T A imeet® . ATTEST:
ZURICH AMERICAN INSURANCE COMPANY
COLONIAL AMERICAN CASUALTY AND SURETY COMPANY
FIDELITY AND REPOSIT COMPANY OF MARYLAND

By: Robert D. Murray
Vice President

By: Dawn E. Brown
Secretary

State of Maryland
County of Baltimore

-On this 10th day of Nevember,, A1), 2022, before the subscriber, a Notary Public of the State of Maryland, duly commissioned and qualified, Robert
D. Murray, Vice President and Dawn E. Brown, Secretary of the Companies, to me personally known to be the individuals and officers described in and
who executed the preceding instrument, and acknowiedged the execution of same, and being by me duly sworn, deposeth and saith, that he/she is the said
officer of the Company aforesaid, and that the seals affixed to the preceding instrument are the Corporate Seals of said Companiés, and that the said Corporate
Seals and the signature as such officer were duly affixed and subscribed to the sald instrument by the authority and direction of the said Corporations.

IN TESTIMONY WHEREQF, I have hereunto set my hand and affixed my Official Seal the day and year first above written.

LT ; - .
‘\.\\s,;;faﬁv‘}-'-f?.?,?% ﬁM‘ 5. T -
A A LN L i

3 g
‘l" ‘;a}ii ,

i § - Congtance A, Dunn, Notary Public
& - My Commission Expires; July 9, 2023
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'Authenticity of this bond can be confirmed at bondvatidator.zarichna.com or 410-559-8790



THE FINAL PREMIUM IS This bond was issued in three (3)
PREDICATED ON THE original counterparts
FINAL CONTRACT AMOUNT

Bond No. 7670030

Premium: $5,407.00
PERFORMANCE BOND

FOR
FY21-22 STREET IMPROVEMENTS
IN THE CITY OF PALOS VERDES ESTATES
CITY PROJECT NO. PW-692-21

KNOW ALL MEN BY THESE PRESENTS that Hardy & Harper, Inc. e
CONTRACTOR and Fidelity and Deposit Company of Maryland ,
a corporation organized and existing under the laws of the State of _[llinois ,
and duly authorized to transact business under the laws of the State of California, as SURETY, are held and firmly
bound unto the City of Palos Verdes Estates, as AGENCY, in the penal sum of One Milion One Hundred Thirly-Eight Thousand and 00/100
Dollars ($1,138,000.00 ), which is 100 percent of the total contract amount for the above-stated project, for the
payment of which sum, CONTRACTOR and SURETY agree to be bound, jointly and severally, firmly by these presents.

THE CONDITIONS OF THIS OBLIGATION ARE SUCH that, whereas CONTRACTOR has been awarded and is about to
enter into the annexed Contract Agreement with AGENCY for the above-stated project, if CONTRACTOR faithfully
performs and fulfills all obligations under the contract documents in the manner and time specified therein, then
this obligation shall be null and void, otherwise it shall remain in full force and effect in favor of AGENCY; provided
that any alterations in the obligations or time for completion made pursuant to the terms of the Contract Documents
shall not in any way release either CONTRACTOR or SURETY, and notice of such alterations is hereby waived by
SURETY.

IN WITNESS WHEREOF, three (3) identical counterparts of this instrument, each of which shall for all purposes be
deemed an original hereof, have been duly executed by Bidder and Surety, on the date set forth below, the name of
each corporate party being hereto affixed and these presents duly signed by its undersigned representative(s)
pursuant to authority of its governing body.

Dated: _March 28th, 2023

BIDDER: Name: Hardy & Harper, Inc. b
Address: _32 Rancho Circle /
Lake Forest, CA 92630 /
By: . . % .
(Signature)

Type Name and Title M 2fia e/ MU/fdjl. Vice Presiclent

SURETY: Name: Fidelity and’Deposit Company of Maryland

Address: 777 South Figueroa Street, Suite 3900

Los Angeles, CA 90017

\
By', /\/q_“fm\__y//

- (Signature)

Type Name and Title; Dwight Reilly, Attorney-in-Fact

Note: This bond must be executed in duplicate and dated, all signatures must be acknowledged before a Notary
Public, and evidence of the authority of any person signing as attorney-in-fact must be attached.

D-11



CALIFORNIA ALL- PURPOSE ACKNOWLEDGMENT CIVIL CODE § 1189

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California )

County of Orange )

On March 29, 2023 before me, Morgan E. Churnock. Notary Public
Date Here Insert Name and Title of the Officer

personally appeared _Michael Murray

Name(s) of Signer(s)

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(®) is/axe
subscribed to the within instrument and acknowledged to me that he/ske/they executed the same in
his/hver/their authorized capacity(ies), and that by his/her/their signature(®) on the instrument the person(s),
or the entity upon behalf of which the person(g) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph
is true and correct.

%ﬁr. NP W ., Bucf WITNESS my hand and official seal.

MORGAN E. CHURNOCK
Natary Public - California
Orange County
: Commission # 2377551
My Cumm Explres Oct L 2{)25

LVHNF“W&

Signature

Place Notary Seal Above

OPTIONAL
Though this section is optional, completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.

Description of Attached Document

Title or Type of Document: Document Date:

Number of Pages: Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer’s Name: Michael Murray Signer’s Name:

Corporate Officer — Title(s): Vice President [0 Corporate Officer — Title(s):

(1 Partner — [ Limited O General LI Partner — [ Limited [ General

I Individual [] Attorney in Fact [ Individual [J Attorney in Fact

[] Trustee [0 Guardian or Conservator O Trustee [ Guardian or Conservator
(] Other: [J Other:

Signer Is Representing: Signer Is Representing:

Hardy & Harper, Inc.

©2014 National Notary Assomatlon WWw. NatlonalNotary org + 1-800- US NOTARY (7 -800-876- 6827) ltem #5907



ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of California

County of Orange )

On 03/28/2023 before me, Melissa Ann Vaccaro, Notary Public
(insert name and title of the officer)

personally appeared Dwight Reilly

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

Signatu mQQ'V’IDG‘Q’IV\I&\-&;Q CNO (Seal)

Melissa Ann Vaccaro
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