CITY OF PALOS VERDES ESTATES
CONSTRUCTION AGREEMENT
FOR
FY 21/22 SLURRY SEAL PROJECT
MALAGA COVE

IN THE CiTY OF PALOS VERDES ESTATES
CITY PROJECT NO. PW-691-21

This Construction Agreement {“Agreement”) is made and entered into as of the date executed by the
Mayor and attested to by the City Clerk, by and between American Asphalt South, inc.. (hereinafter
referred to as “CONTRACTOR”) and the City of Palos Verdes Estates, California, a municipal corporation
{hereinafter referred to as “CITY").

RECITALS

A. Pursuant to the Notice Inviting Sealed Bids for FY 21/22 Slurry Seal Project in Malaga Cove, bids

were received, publicly opened, and declared on the date specified in the notice; and

On February 8, 2022 CITY's City Councll declared CONTRACTOR to be the lowest responsible
bidder and accepted the bid of CONTRACTOR; and

The City Council has authorized the Mayor to execute a written contract with CONTRACTOR for
furnishing labor, equipment and material for the FY 21/22 Slurry Seal Project in Malaga Cove in the
City of Palos Verdes Estates,

NOW, THEREFORE, in consideration of the foregoing and the mutual covenants herein contained, it is

agreed:

1.

GENERAL SCOPE OF WORK: CITY agrees to engage CONTRACTOR and CONTRACTOR agrees to
furnish all necessary labor, tools, materials, appliances, and equipment for and do the work for
the FY 21/22 Slurry Seal Project in Malaga Cove in the City of Palos Verdes Estates. The work
shall be performed in accordance with the Plans and Specifications dated January 6, 2022, {the
“Specifications”) on file in the office of the City Clerk and in accordance with bid prices set forth
in CONTRACTOR’S Bid Proposal and in accordance with the instructions of the Director of Public
Works/City Engineer.

INCORPQRATED DOCUMENTS TO BE CONSIDERED COMPLEMENTARY: The contract documents
for the aforesaid project shall consist of the Notice Inviting Bids, Instructions to Bidders, Bid
Proposal, General Provisians, Standard Specifications, Plans, Special Provisions, and all referenced
specifications, details, standard drawings, and appendices; together with this Agreement and all
reguired bonds, insurance certificates, permits, notices and affidavits; and also, including any and
all addenda or supplemental agreements clarifying, amending, or extending the work
contemplated as may be required to insure its completion in an acceptable manner (hereafter,
“Contract Documents”). All of the provisions of said Contract Documents are made a part hereof




4,
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as though fully set forth herein. This Agreement is intended to require a complete and finished
piece of work and anything necessary to complete the work properly and in accordance with the
law and lawful governmental regulations shall be performed by CONTRACTOR whether set out
specifically in the Agreement or not. Should it be ascertained that any inconsistency exists
between the aforesaid documents and this written agreement, the provisions of thisAgreement,
the Builders General Provisions and the Standard Specifications, in that order, shall control.
Collectively, these Contract Documents constitute the complete agreement between CITY and
CONTRACTOR and supersede any previous agreements or understandings.

COMPENSATION: CONTRACTOR agrees to receive and accept the prices set forth in its Bid
Proposal as full compensation for furnishing all materials, performing all work, and fulfilling all
obligations hereunder. Said compensation shall cover all expenses, losses, damages, and
consequences arising out of the nature of the work during its progress or prior to its acceptance
including those for well and faithfully completing the work and the whole thereof in the manner
and time specified in the aforesaid Contract Documents; and also including those arising from
actions of the elements, unforeseen difficulties or obstructions encountered in the prosecution
of the work, suspension or discontinuance of the work, and all other unknowns or risks of any
description connected with the work.

TIME_OF PERFORMANCE: CONTRACTOR agrees to complete the work within 50 working days
from the date of the notice to proceed. By signing this Agreement, CONTRACTOR represents to
CITY that the contract time is reasonable for completion of the work and that CONTRACTOR will
complete such work within the contract time.

PREVAILING WAGES:

A. Pursuant to Labor Code § 1771 and 1774 - 1776, and as specified in 8 California Code of
Regulations § 16000, CONTRACTOR must pay its workers prevailing wages. It is
CONTRACTOR's responsibility to interpret and implement any prevailing wage requirements
and CONTRACTOR agrees to pay any penalty or civil damages resulting from a violation of the
prevailing wage laws.

B. In accordance with Labor Code § 1773.2, copies of the prevailing rate of per diem wages are
available upon request from CITY’s Engineering Division or the website for State of California
Prevailing wage determination at http://www.dir.ca.gov/DLSR/PWD. CONTRACTOR must
post a copy of the prevailing rate of per diem wages at the job site.

C. CITY directs CONTRACTOR's attention to Labor Code §§ 1777.5, 1777.6 and 3098 concerning
the employment of apprentices by CONTRACTOR or any subcontractor.

D. Labor Code § 1777.5 requires CONTRACTOR or subcontractor employing tradesmen in any
apprenticeship occupation to apply to the joint apprenticeship committee nearest the site of
the public works project and which administers the apprenticeship program in that trade for
a certificate of approval. The certificate must also fix the ratio of apprentices to journeymen
that will be used in the performance of the contract. The ratio of apprentices to journeymen
in such cases will not be less than one to five except:

I.  Whenemploymentin the area of coverage by the joint apprenticeship committee has
exceeded an average of 15 percent in the 90 days before the request for certificate,
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or

.  Whenthe number of apprentices in training in the area exceeds a ratio of one to five,
or

. When the trade can show that it is replacing at least 1/30 of its membership through
apprenticeship training on an annual basis state-wide or locally, or

V.  When CONTRACTOR provides evidence that CONTRACTOR employs registered
apprentices on all of his contracts on an annual average of not less than one
apprentice to eight journeymen.

V.  CONTRACTOR is required to make contributions to funds established for the
administration of apprenticeship programs if CONTRACTOR employs registered
apprentices or journeymen in any apprenticeable trade on such contracts and if other
contractors on the public works site are making such centributions.

VI.  CONTRACTOR and any subcontractor must comply with Labor Code §§ 1777.5 and
1777.6 in the employment of apprentices.

VI, Information relative to apprenticeship standards, wage schedules and other
requirements may be obtained from the Director of Industrial Relations, ex-officio the
Administrator of Apprenticeship, San Francisco, California, or from the Division of
Apprenticeship Standards and its branch offices.

E. CONTRACTOR and its subcontractors must keep an accurate certified payroll records showing
the name, occupation, and the actual per diem wages paid to each worker employed in
connection with this Agreement. The record will be kept open at all reasonable hours to the
inspection of the body awarding the Agreement and to the Division of Labor Law
Enforcement. If requested by CITY, CONTRACTOR must provide copies of the records at its
cost.

LEGAL HQURS OF WORK: Eight {8) hours of [abor shall constitute a legal day’s work for all
workmen employed in the execution of this contract, and CONTRACTOR and any subcontractor
under it shall comply with and be governed by the [aws of the State of California having to do with
working hours set forth in Division 2, Part 7, Chapter 1, Article 3 of the Labor Code of the State of
California as amended.

Labor Code §§ 1813 requires CONTRACTOR or subcontractor, as a penalty to the state or political
subdivision on whose behalf the contract is made or awarded, forfeit twenty-five dollars ($25) for
each worker employed in the execution of the contract by the respective contractor or
subcontractor for each calendar day during which the worker is required or permitted to work
maore than 8 hours in any one calendar day and 40 hours in any one calendar week in violation of
the provisions of this article. In awarding any contract for public work, the awarding body shall
cause to be inserted in the contract a stipulation to this effect. The awarding body shall take
cognizance of all violations of this article committed in the course of the execution of the contract,
and shall report them to the Division of Labor Standards Enforcement.

Notwithstanding the provisions of Sections 1810 to 1814, inclusive, of the Labor Code, and



notwithstanding any stipulation inserted in any contract pursuant to the requirements of said
sections, work performed by employees of CONTRACTOR or subcontractors in excess of 8 hours
per day, and 40 hours during any one week, shall be permitted upon public work upon
compensation for all hours worked in excess of 8 hours per day at not less than 1 1/2 times the
basic rate of pay.

TRAVEL AND SUBSISTENCE PAY: CONTRACTOR agrees to pay travel and subsistence pay to each
worker needed to execute the work required by this Agreement as such travel and subsistence
payments are defined in the applicable collective bargaining agreements filed in accordance with
Labor Code Section 1773.8.

CONTRACTOR’S LIABILITY: The City of Palos Verdes Estates and its officers, agents and employees
{“Indemnitees”) shall not be answerable or accountable in any manner for any loss or damage
that may happen to the work or any part thereof, or for any of the materials or other things used
or employed in performing the work; or for injury or damage to any person or persons, either
workers or employees of CONTRACTOR, of its subcontractors or the public, or for damage to
adjoining or other property from any cause whatsoever arising out of or in connection with the
performance of the work. CONTRACTOR shall be responsible for any damage or injury to any
person or property resulting from defects or obstructions or from any cause whatsoever.
CONTRACTOR will indemnify Indemnitees against and will hold and save Indemnitees harmless
from any and all actions, claims, damages to persons or property, penalties, obligations or
liabilities that may be asserted or claimed by any person, firm, entity, corporation, political
subdivision, or other organization arising out of or in connection with the work, operation, or
activities of CONTRACTOR, its agents, employees, subcontractors or invitees provided for herein,
whether or not there is concurrent passive negligence on the part of CiTY. In connection
therewith:

a. CONTRACTOR will defend any action or actions filed in connection with any such claims,
damages, penalties, obligations or liabilities and will pay all costs and expenses, including
attorneys’ fees, expert fees and costs incurred in connection therewith.

b. CONTRACTOR will promptly pay any judgment rendered against CONTRACTOR or
Indemnitees covering such claims, damages, penalties, obligations and liabilities arising
out of or in connection with such work, operations or activities of CONTRACTOR
hereunder, and CONTRACTOR agrees to save and hold the Indemnitees harmless
therefrom.

c. Intheevent Indemnitees are made a party to any action or proceeding filed or prosecuted
against CONTRACTOR for damages or other claims arising out of or in connection with the
work, operation or activities hereunder, CONTRACTOR agrees to pay to Indemnitees and
any all costs and expenses incurred by Indemnitees in such action or proceeding together
with reasonable attorneys’ fees,

CONTRACTOR’s obligations under this section apply regardiess of whether or not such claim,
charge, damage, demand, action, proceeding, loss, stop notice, cost, expense, judgment, civil fine
or penaity, or liability was caused in part or contributed to by an Indemnitee. However, without
affecting the rights of CITY under any provision of this agreement, CONTRACTOR shall not be
required to indemnify and hold harmless CITY for liability attributable to the active negligence of
CITY, provided such active negligence is determined by agreement between the parties or bythe
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findings of a court of competent jurisdiction. In instances where CITY is shown to have been
actively negligent and where CITY active negligence accounts for only a percentage of the liability
involved, the obligation of CONTRACTOR will be for that entire portion or percentage of liability
not attributable to the active negligence of CITY.

50 much of the money due to CONTRACTOR under and by virtue of the Agreement as shall be
considered necessary by CITY may be retained by CITY until disposition has been made of such
actions or claims for damages as aforesaid.

It is expressly understood and agreed that the foregoing provisions are intended to be as broad
and inclusive as is permitted by the law of the State of California. This indemnity provision shall
survive the termination of the Agreement and is in addition to any other rights or remedies which
Indemnitees may have under the law.

This indemnity is effective without reference to the existence or applicability of any insurance
coverage which may have been required under this Agreement or any additional insured
endorsements which may extend to Indemnitees,

CONTRACTOR, on behalf of itself and all parties claiming under or through it, hereby waives all
rights of subrogation and contribution against the Indemnitees, while acting within the scope of
their duties, from all claims, fosses and liabilities arising out of or incident to activities or
operations performed by or on behalf of the CONTRACTOR regardless of any prior, concurrent, or
subsequent passive negligence by the Indemnitees.

THIRD PARTY CLAIMS: In accordance with Public Contracts Code § 9201, CITY will promptly inform
CONTRACTOR regarding third-party claims against CONTRACTOR, but in no event later than ten
{10} business days after CITY receives such claims. Such notification will be in writing and
forwarded in accordance with the “Notice” section of this Agreement. As more specifically
detailed in the Contract Documents, CONTRACTOR agrees to indemnify and defend the CITY
against any third-party claim.

WORKERS COMPENSATION: In accordance with California Labor Code Sections 1860 and 3700,
CONTRACTOR and each of its subcontractors will be required to secure the payment of
compensation to its employees. In accordance with the provisions of California Labor Code
Section 1861, CONTRACTOR, by signing this contract, certifies as follows: “I am aware of the
provisions of Section 3700 of the Labor Code which require every employer to be insured against
liability for worker's compensation or to undertake self-insurance in accordance with the
provisions of that code, and | will comply with such provisions before commencing the
performance of the work of this contract.”

INSURANCE: The CONTRACTOR shall not commence work under this Agreement until he has
obtained all insurance required hereunder in a company or companies acceptable to CITY nor
shall the CONTRACTOR allow any subcontractor to commence work on his subcontract until all
insurance required of the subcontractor has been obtained. The CONTRACTOR shall take out and
maintain at all times during the life of this Agreement the following policies of insurance:

a. Workers’ Compensation insurance: Before beginning work, the CONTRACTOR shall
furnish to the CITY a certificate of insurance as proof that he has taken out full workers’
compensation insurance for all persons whom he may employ directly or through



C.

subcontractors in carrying out the work specified herein, in accordance with the laws of
the State of California. Such insurance shall be maintained in full force and effect during
the period covered by this contract.

In accordance with the provisions of Section 3700 of the California Labor Code, every
CONTRACTOR shall secure the payment of compensation to his employees. The
CONTRACTOR, prior to commencing work, shall sign and file with the CITY a certification
as follows:

“| am aware of the provisions of Section 3700 of the Labor Code which requires every
employer to be insured against liability for workers’ compensation or to undertake self
insurance in accordance with the provisions of that Code, and | will compiy with such
provisions before commencing the performance of work of this contract.”

For all operations of the CONTRACTOR or any sub-contractor in performing the work
provided for herein, insurance with the following minimum limits and coverage:

1) General ligbility insurance. Contractor shall maintain commercial general liability
insurance with coverage at least as broad as Insurance Services Office form CG 00 01,
in an amount not less than $1,000,000 per occurrence, $2,000,000 general aggregate,
for bodily injury, personal injury, and property damage, including without limitation,
blanket contractual liability, and 2 $2,000,000 completed operations aggregate.

2) Automobile liability insurance. Contractor shall maintain automobile insurance at
least as broad as Insurance Services Office form CA 00 01 covering bodily injury and
property damage for all activities of the Contractor arising out of or in connection
with Work to be performed under this Agreement, including coverage for any owned,
hired, non-owned or rented vehicles, in an amount not less than $1,000,000
combined single limit for each accident.

3) Umbrella or excess lighility insurance. Contractor shall obtain and maintain an
umbrella or excess liability insurance policy with limits of not less than $4,000,000
that will provide bodily injury, personal injury and property damage liability coverage
at least as broad as the primary coverages set forth above, including commercial
general liability and employer’s liability Such policy or policies shall include the
following terms and conditions:

» Adrop down feature requiring the policy to respond in the event that any primary
insurance that would otherwise have applied proves to be uncollectable in whole
or in part for any reason;

* Pay on behalf of wording as cpposed to reimbursement;

¢ Concurrency of effective dates with primary policies; and

¢ Policies shall “follow form” to the underlying primary policies,

Insureds under primary policies shall also be insureds under the umbrella or excess
policies,

Each such policy of insurance provided for in paragraph b. shall:
1) Beissued by an insurance company approved in writing by CITY, which Is authorized

to do business in the State of California.
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2) Name as additional insured the CITY, its officers, agents and employees, and any other
parties specified in the bid documents to be so included;

3) Specify it acts as primary insurance and that no insurance held or owned by the
designated additional insured shall be called upon to cover a loss under the policy;

4} Contain a clause substantially in the following words:

“It is hereby understood and agreed that this policy may not be canceled nor the
amount of the coverage thereof reduced until thirty (30} days after receipt by CITY of
a written notice of such cancellation or reduction of coverage as evidenced by receipt
of a registered letter.”

5} Otherwise be in form satisfactory to the CITY.

d. The policy of insurance provided for in subparagraph a. shall contain an endorsement
which:

1) Woaives all right of subrogation against all persons and entities specified in
subparagraph 11.c.(2) hereof to be listed as additional Insured in the policy of
insurance provided for in paragraph b. by reason of any claim arising out of or
connected with the operations of CONTRACTOR or any subcontractor in performing
the work provided for herein;

2} Provides it shall not be canceled or altered without thirty {30) days’ written notice
thereof given to CITY by registered mail.

e. The CONTRACTOR shall, within ten (10) days from the date of the notice of award of the
Contract, deliver to the City Manager or his designee the original policies of insurance
required in paragraphs a. and b. hereof, or deliver to the City Manager or his designee a
certificate of the insurance company, showing the issuance of such insurance, and the
additional insured and other provisions required herein.

f. Self-Insured Retention/Deductibles. All policies required by this Agreement shall allow
CITY, as additional insured, to satisfy the seif-insured retention (“SIR”) and/or deductible
of the policy in lieu of the Owner (as the named insured) should Owner fail to pay the SIR
or deductible requirements. The amount of the SIR or deductible shall be subject to the
approval of the City Attorney and the Finance Director. Owner understands and agrees
that satisfaction of this requirement is an express condition precedent to the
effectiveness of this Agreement. Failure by Owner as primary insured to pay its SIR or
deductible constitutes a material breach of this Agreement. Should CITY pay the SIR or
deductible on Owner’s behalf upon the Owner's failure or refusal to do so in order to
secure defense and indemnification as an additional insured under the policy, CITY may
include such amounts as damages in any action against Owner for breach of this
Agreement in addition to any other damages incurred by CITY due to the breach.

12. ASSIGNMENT: This Agreement is not assignable nor the performance of either party’s duties
delegable without the prior written consent of the other party. Any attempted or purported
assignment or delegation of any of the rights of obligations of either party without the prior
written consent of the other shall be void and of no force and effect.

13. INDEPENDENT CONTRACTOR: CONTRACTOR is and shall at all times remain as to the CITY, a
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wholly independent contractor. Neither the CITY nor any of its agents shall have control of the
conduct of CONTRACTOR or any of CONTRACTOR'S employees, except as herein set forth.
CONTRACTOR shall not at any time or in any manner represent that it or any of its agents or
employees are in any manner agents or employees of CITY.

TAXES: CONTRACTOR is responsible for paying all retail sales and use, transportation, export,
import, special or other taxes and duties applicable to, and assessable against any work, materials,
equipment, services, processes and operations incidental to or involved in this contract.
CONTRACTOR is responsible for ascertaining and arranging to pay them. The prices established in
the Agreement shall include compensation for any taxes CONTRACTOR is required to pay by laws
and regulations in effect at the bid opening date.

LICENSES: CONTRACTOR represents and warrants to CITY that it has all licenses, permits,
gualifications, insurance, and approvals of whatsoever nature which are legally required of
CONTRACTOR to practice its profession. CONTRACTOR represents and warrants to CITY that
CONTRACTOR shall, at its sole cost and expense, keep in effect or obtain at all times during the
term of this Agreement any licenses, permits, insurance, and approvals which are legally required
of CONTRACTOR to practice its profession. CONTRACTOR shall maintain a City of Palos Verdes
Estates business license, if required under CITY ordinance.

RECORDS: CONTRACTOR shall maintain accounts and records, including personnel, property,and
financial records, adequate to identify and account for all costs pertaining to this Agreement and
such other records as may be deemed necessary by CITY or any authorized representative, and
will be retained for three years after the expiration of this Agreement. All such records shall be
made available for inspection or audit by CITY at any time during regular business hours.

SEVERABILITY: If any portion of these Contract Documents are declared by a court of competent
jurisdiction to be invalid or unenforceable, then such portion will be deemed maodified to the
extent necessary in the opinion of the court to render such portion enforceable and, as so
modified, such portion and the balance of this Agreement will continue in full force and effect,

WHOLE AGREEMENT: This Agreement supersedes any and all other agreements either oral or
written, between the parties and contains all of the covenants and agreements between the
parties pertaining to the work of improvements described herein. Each party to this Agreement
acknowledges that no representations, inducements, promises or agreements, orally or
otherwise, have been made by any party, or anyone acting on behalf of any party, which are not
embodied herein, and that any other agreement, statements or promise not contained in this
Agreement shall not be valid or binding. Any modifications of this Agreement will be effective only
if sighed by the party to be charged.

AUTHORITY: CONTRACTOR affirms that the signatures, titles, and seals set forth hereinafter in
execution of this Agreement represent all individuals, firm members, partners, joint ventures,
and/or corporate officers having a principal interest herein. Each party warrants that the
individuals who have signed this Agreement have the legal power, right, and authority to make
this Agreement and to bind each respective party. This Agreement may be modified by written
amendment. CITY’s city manager may execute any such amendment on CITY’s behalf.

NOTICES: All notices permitted or required under this Agreement shall be in writing, and shall be
deemed made when delivered to the applicable party’s representative as provided in this
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Agreement. Additionally, such notices may be given to the respective parties at the following
addresses, or at such other addresses as the parties may provide in writing for this purpose.

Such notices shall be deemed made when personally delivered or when mailed forty-eight (48)
hours after deposit in the U.S. mail, first-class postage prepaid, and addressed to the party at its
applicable address.

CITY OF PALOS VERDES ESTATES

City Hall, 340 Palos Verdes Drive West
Palos Verdes Estates, CA 80274
Attention: City Engineer
CONTRACTOR:

American Asphalt South, Inc.

19792 El Rivino Road
Riverside, CA 92509

Attention: Jeff Petty, President

DISPUTES: Disputes arising from this Agreement will be determined in accordance with the

Contract Documents and Public Contracts Code §§ 10240-10240.13.

NON-DISCRIMINATION: No discrimination shall be made in the employment of persons in the
work contemplated by this Agreement because of race, religion, color, medical condition, sex,
sexual orientation and/or gender identity, national origin, political affiliation or opinion, or
pregnancy or pregnancy-related condition. A violation of this section exposes CONTRACTOR to
the penalties provided for in Labor Code Section 1735.

NC THIRD PARTY BENEFICIARY: This Agreement and every provision herein is for the exclusive
benefit of the CONTRACTOR and the CITY and not for the benefit of any other party. There will
be no incidental or other beneficiaries of any of the CONTRACTOR’s or the CITY’s obligations under
this Contract.

TIME IS OF ESSENCE: Time is of the essence for each and every provision of the Contract
Documents.

ACCEPTANCE OF FACSIMILE OR EMAIL SIGNATURES: The Parties agree that this Contract,
agreements ancillary to this Contract, and related documents to be entered into in connection
with this Agreement will be considered signed when the signature of a party is delivered by
facsimile transmission, or scanned and delivered via email. Such facsimile or email signature will
be treated in all respects as having the same effect as an original signature.

GOVERNING LAW: This Agreement shall be governed by the laws of the State of California, and
exclusive venue for any action involving this Agreement will be in Los Angeles County.




IN WITNESS WHEREOF, the parties hereto have executed this Agreement with all the formalities required
by law on the respective dates set forth opposite their signatures.

State of California
CONTRACTOR'S License No.784969

CONTRACTOR

American Asphalt South, Inc.
19792 El Rivino Road
Riverside, CA 92509

cQ ’“028 ’az)— By: %‘

Date Je‘\"F Petty, President

CITY OF PALOS VERDES ESTATES, CALIFORNIA

3l [0 By: %ﬁm@/)ém}/

Date MAY R

ATTEST:

2lwolooyy Lo%%wpww

CONTRACTOR’S Business Phone (909) 427-8276

Emergency Phone at which CONTRACTOR can be reached at anytime: (909) 427-8276

APPROVED AS TO FORM:

//,4 [ 25

efTY ATTORNEY
2-23-2022
Date
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Bond No. ES00010689

Premium for Contract Term Subject to

Adjustments Based on Final Contract Price Premium$ 4,052.00
PERFORMANCE BOND
FOR
FY 21/22 SLURRY SEAL PROJECT
MALAGA COVE
IN THE CITY OF PALOS VERDES ESTATES
CITY PROJECT NO. PW-691-21

KNOW ALL MEN BY THESE PRESENTS that American Asphalt South, Inc. as
CONTRACTOR and Everest Reinsurance Company

a corporation organized and existing under the laws of the State of Delaware

and duly authorized to transact business under the laws of the State of California, as SURETY are held and flrmly
bound unto the City of Palos Verdes Estates, as AGENCY, in thepenal sum of
Dollars ($61 O 350.00 ), which is 100 percent of the total contract amount for the above-stated project, for the
payment of which sum, CONTRACTOR and SURETY agree to be bound, jointly and severally, firmly by these presents.

THE CONDITIONS OF THIS OBLIGATION ARE SUCH that, whereas CONTRACTOR has been awarded and is about to
enter into the annexed Contract Agreement with AGENCY for the above-stated project, if CONTRACTOR faithfully
performs and fulfills all obligations under the contract documents in the manner and time specified therein, then
this obligation shall be null and void, otherwise it shall remain in full force and effect in favor of AGENCY; provided
that any alterations in the obligations or time for completion made pursuant to the terms of the Contract Documents
shall not in any way release either CONTRACTOR or SURETY, and notice of such alterations is hereby waived by
SURETY.

IN WITNESS WHEREOF, two (2) identical counterparts of this instrument, each of which shall for all purposes be
deemed an original hereof, have been duly executed by Bidder and Surety, on the date set forth below, the name of
each corporate party being hereto affixed and these presents duly signed by its undersigned representative(s)
pursuant to authority of its governing body.

Dated: February 28, 2022

BIDDER: Name: American Asphalt South, Inc

Address: 19792 El Rivino Road,

" Riverside, CA 92509
By: %(

/ (Signature) Jelf F%ff‘/j - Pf{j{dé/f‘f"

Type Name and Title

SURETY: — Everest Reinsurance Company

Address: 100 Everest Way, Warren Corporate Center,
Warren, NJ 07059

By: % %@

(Signature)

Type Name and Title: K. Corey Ward, Attorney-in-Fact

Note: This bond must be executed in duplicate and dated, all signatures must be acknowledged before a Notary
Public, and evidence of the authority of any person signing as attorney-in-fact must beattached.

D-11
* Six Hundred Ten Thousand Three Hundred Fifty Dollars and No Cents



ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of California

County of San Bernardino )

on March 1, 2022 before me, R0Sa Maria Arteaga- Notary
(insert name and title of the officer)

Jeff Petty

personally appeared
, who proved to me

on the basis of satisfactory evidence to be the person(s) whose name(s) is subscribed to the within
instrument and acknowledged to me that he executed the same in hisauthorized capacity(ies), and
that by hisfheritheir signature(s) on the instrument the person(s), or the entity upon behalf of
which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

AR A AR AR TR AN AT AN A AN TR A AL TN

ROSA MARIA ARTEAGA 1
* COMM #2372221 %
%]

NOTARY PUBLIC - CALIFORNIA
SAN BERNARDING COUNTY
My Commission Expies August 25, 2025 ¥

TR RAREN A IR IR AR AR d W R AR Rk bW

WITNESS my hand and official seal. Sfes
2\ 8

L 2 23

Signature - {Seal)




ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of California

County of Butte )

On February 28, 2022 before me, Elizabeth Collodi, Notary Public
(insert name and title of the officer)

personally appeared K. Corey Ward

who proved to me on the basis of satisfactory evidence to be the person(s} whose name(s} is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
kis/her/thelr authorized capacity(iest; and that by kis/her/their signature(st on the instrument the
person(s} or the entity upon behalf of which the person(s} acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

9 COMM. # 2392420 %
V NOTARY PUBLIC - CALIFORNIA »
COUNTY OF BUTTE. s

Signature (Sea




J%

LVERESN
POWER OF ATTORNEY
EVEREST REINSURANCE COMPANY
DELAWARE

KNOW ALL PERSONS BY THESE PRESENTS: That Everest Reinsurance Company, a corporation of the State of Delaware
{"Goempany™) having its principal office located at 477 Martinsville Road, Liberty Corner, New Jersey 07938, do hereby nominate,
constitute, and appoint:
Elizabeth Collodi, John Hopkins, K. Corey Ward, John J1. Weber, Joseph H. Weber, Marissa Robinson, Renee Ramsey,
Sara Walliser, Mindy Whitehouse, Jennifer Lakmann, Deanna Quintero, Bill Rapp, Jason March, Matthew Foster,
Tony Clark, Mary Collins, Kristie Phillips, Claudine Gordon, Michael K. Feeney, Samantha Watkins,
Phil Watkins, Brad Espinosa, Paula Senna, Pam Sey
its true and lawful Attorney(s)-in-fact to make, execute, attest, seal and deliver for and on ifs behalf, as surely, and as its act and deed,

where required, any and all bonds and undertakings in the nature thereof, for the penal sum of no one of which is in any event to exceed
UNLIMITED, reserving for itself the full pewer of substitution and revocation,

Such bonds and undertakings, when duly executed by the aforesaid Attorney(s)-in-fact shall be binding upen the Company as fully and to
the same extent as if such bonds and undertakings were signed by the President and Secretary of the Company and sealed with its
corpoerate seal.

This Power of Attorney is granted and is signed by facsimile under and by the authority of the foliowing Resolutions adepted by the Board
of Directors of Company ("Board"} on the 28th day of July 2016:

RESOLVED, that the Presidenf, any Execulive Vice President, and any Senior Vice President and Anthony Romanc are
hereby appointed by the Board as authorized to make, execute, seal and deliver for and on behalf of the Company, any and all bonds,
undertakings, contracis or obligations in surely or co-surety wilh others and that the Secrelary or any Assistant Secretary of the Company
be and that each of them hereby is authorized to attest to the execution of any such bonds, undertakings, contracls or obfigations in
surety or co-surety and attach thersto the corporate seal of the Company.

RESOLVED, FURTHER, that the President, any Execufive Vice Presidenf, and any Senior Vice President and Anthony
Romano are hereby authorized fo execule powers of alicrney qualifying the attorney named in the given power of aftorney 1o execute, on
hehalf of the Company, bonds and undertakings in surely or co-surety wilh others, and that the Secretary or any Assistant Secretary of
the Company be, and that each of them is hereby authorized to attest the execution of any such power of altorney, and to attach therefo
the corporate seal of the Company,

RESOLVED, FURTHER, that the signature of such cfficers named in the preceding resolutions and the corporale seal of the
Company may be alfixed fo such powers of altorney or to any certificate relating thereto by facsimile, and any such power of atforney or
certificate bearing such facsimile signalures or facsimile seal shall be thereafter valid and binding upon the Cornpany with respect to any
bond, undertaking, contract or obligafion in surefy or co-surety with others to which it is affached.

IN WITNESS WHEREOQOF, Everest Reinsurance Company has caused their corporate seals to be affixed herelo, and these presents to
be signed by their duly authorized officers this 28th day of July 20186.

Everest Reinsurance Company

Melone (i

Altest: Nicole Chase, Assistant Secretary By: Antheny Romano, Vice President

On this 28th day of July 2016, before me personally came Anthony Remano, known to me, who, being duly sworn, did execute the above
instrument; that he knows the seal of said Company; that the seal affixed io the aforesaid instrument is such corporate seal and was
affixed thereto; and that he executed said instrument by like order.

LINDA ROBINS
Notary Public, State of New York

No 01R06239736 ﬂ ; /’)
Qualified in Queens County E]*’Ué”—’ ﬂétfw

Term Expires April 25, 2023

Linda Robins, Notary Public

IN WITNESS WHEREOF, | have hereunto set my hand and affixed the seal ¢f said Company, at the Liberty Corner, this 28th day
of February 2022

ES 00010416



Premium Included in Performance Bond Bond No. ES00010689

MATERIAL AND LABOR BOND
FOR
FY 21/22 SLURRY SEAL PROJECT
MALAGA COVE
IN THE CITY OF PALOS VERDES ESTATES
CITY PROJECT NO. PW-691-21

KNOW ALL MEN_BY THESE PRESENTS that American Asphalt South.Inc. _, as CONTRACTOR, and
Everest Reinsurance Company , a corporation organized and existing under the laws of

the State of Delaware , and duly authorized to transact business under the laws of the State of California, as
SURETY, are held and firmly bound untc the City of Palos Verdes Estates, as AGENCY, in the penal sum of
Dollars (S 610,350.00 ), which is 100 percent of the total contract

amount for the above-stated project, for payment of which sum, CONTRACTOR and SURETY agree to be bound, jointly
and severally, firmly by these presents.

THE CONDITIONS OF THIS OBLIGATION ARE SUCH that, whereas CONTRACTOR has been awarded and is about to enter
into the annexed Contract Agreement with AGENCY for the above-stated project, if CONTRACTOR or any subcontractor
fails to pay for any labor or material of any kind used in the performance of the work to be done under said contract, or
fails to submit amounts due under the State Unemployment Insurance Act with respect to said labor, SURETY will pay
for the same in an amount not exceeding the sum set forth above, which amount shall inure to the benefit of all persons
entitled to file claims under the State Code of Civil Procedures; provided that any alterations in the work to be done,
materials to be furnished, or time for completion made pursuant to the terms of the contract documents shall not in
any way release either CONTRACTOR or SURETY, and notice of said alterations is hereby waived by SURETY.

IN WITNESS WHEREQF, two (2) identical counterparts of this instrument, each of which shall for all purposes be deemed
an original hereof, have been duly executed by Bidder and Surety, on the date set forth below, the name of each
corporate party being hereto affixed and these presents duly signed by its undersigned representative(s) pursuant to
authority of its governing body.

Dated: February 28, 2022

American Asphalt South, Inc

BIDDER: Name:
Adiiress: 19792 El Rivino Road
3 Riverside, CA 92509
A
& P 4§ (Signature)
Type Name and Title Jeff /@#444 = Jﬁf‘cﬁf ldé/}‘tb
SURETY: Name: Everest Reinsjrance Company
A 100 Everest Way, Warren Corporate Center,

Warren, NJ 07059

By: 47/ N@

(Signature)

Type Name and Title: K. Corey Ward, Attorney-in-Fact

Note: This bond must be executed in duplicate and dated, all signatures must be acknowledged before a Notary
Public, and evidence of the authority of any person signing as attorney-in-fact must be attached.

* Six Hundred Ten Thousand Three Hundred Fifty Dollars and No Cents
D-12



ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of California )
County of San Bernardino )

on  March 1, 2022 before me, ROSa Maria Arteaga- Notary
(insert name and title of the officer)

personally appeared  JEff Petty

, who proved to me
on the basis of satisfactory evidence to be the person(s) whose name(s) is subscribed to the within
instrument and acknowledged to me that he executed the same in hisauthorized capacity(ies), and
that by hisfheritheir signature(s) on the instrument the person(s), or the entity upon behalf of
which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

HHRRE RN ARNRTAEAAA AN AR AT RN TN RE T A AT RN

COMM #2372221 k4
NOTARY PUBLIC - CALIFORNIA &
& SAN BERNARDING COUNTY =
My Commission Expires August 25, 2025 *

EAZAS TR EA S ARl Rl At it d ittty d

WITNESS my hand and official seal. Ok
b7

Signature |




ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of California

County of Butte )
On February 28, 2022 before me, Elizabeth Collodi, Notary Public
(insert name and title of the officer)
personally appeared K. Corey Ward ,

who proved to me on the basis of satisfactory evidence to be the person(s} whose name(s} is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/thed authorized capacity(iesy and that by kis/her/their signature(s} on the instrument the
person(sy; or the entity upon behalf of which the person(sy acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

Signature 2 Z{ (Se
Pl

2 ELIZABETH COLLODI
?) COMM. #2392420 3

X )] NOTARY PUBLIC - GALIFORNIA &
RH / COUNTY OF BUTTE. b
Gt Gomm. Expires FEB 1, 2026

U




j&:
it

LVERESN.
POWER OF ATTORNEY
EVEREST REINSURANCE COMPANY
DELAWARE

KNOW ALL PERSONS BY THESE PRESENTS: That Everest Reinsurance Company, a corporation of the State of Delaware
{"Company") having its principa! office located at 477 Martinsville Road, Libery Corner, New Jersey 07938, do hereby nominate,
constitute, and appeint:

Elizabeth Collodi, John Hopkins, K. Corey Ward, John J. Weber, Joseph H, Weber, Marissa Robinson, Renee Ramsey,

Sara Walliser, Mindy Whitehouse, Jennifer Lakmann, Deanna Quintero, Bill Rapp, Jason March, Matthew Foster,
Tony Clark, Mary Collins, Kristie Phillips, Claudine Gordon, Michael K. Feeney, Samantha Wathins,
Phil Watkins, Brad Espinosa, Paula Senna, Pam Sey

its true and lawful Attorney(s)-in-fact 1o make, execute, attest, seal and deliver for and on its behalf, as surety, and as its act and deed,
where required, any and ali bonds and undertakings in the nature therecf, for the penal sum of no one of which is in any event to excesd
UNLIMITED, reserving for itself the full power of substitution and revocation,

Such bonds and underiakings, when duly executed by the aloresaid Attorney{s)-in-fact shall be binding upon the Company as fully and to
the same exient as if such bonds and undertakings were signed by the President and Secretary of the Company and sealed with ils
corporate seat.

This Power of Attorney is granted and is signed by facsimile under and by the authority of the following Resolutions adopted by the Board
of Directors of Company ("Board”) on the 28th day of July 2016:

RESOLVED, that the President, any Executive Vice President, and any Senior Vice President and Anthony Romanc are
hereby appeointed by the Board as authorized to make, execute, seal and delfiver for and on behalf of the Company, any and all bonds,
undertakings, confracis or obligations in strety or co-surety with others and that the Secrefary or any Assistant Secretary of the Company
be and that each of them hereby is authorized 1o altest fo the execution of any such bonds, underiakings, coniracls or obligations in
surety or co-surety and attach therefo the corporale seal of the Company.

RESOLVED, FURTHER, that the Prasident, any Execulive Vice President, and any Senior Vice President and Anthony
Romano are hereby authorized to execute powers of atlornay qualifying the attorney named in the given power of attorney {0 execute, on
behalf of the Company, bonds and undertakings In surety or co-surety with others, and thaf the Secretary or any Assistant Secretary of
the Company be, and that each of them Is hereby authorized to atlest the execution of any such power of attorney, and to attach thereto
the corporate seal of the Company.

RESOLVED, FURTHER, that the signature of such officers named in the preceding resclutions and the corporate seal of the
Company may be affixed to such powers of attorney or to any cerlificate relating thereto by facsimile, and any such power of aftorney or
certificate bearing such facsimile signaturas or facsimile seal shall be thereafter valid and binding upon the Company with respect to any
bond, undertaking, contract or ohligation in surety or co-surety with others to which it is attached.

IN WITNESS WHEREOQF, Everest Reinsurance Company has caused their corporate seals io be affixed herets, and these presents to
be signed by their duly authorized cfficers this 28th day of July 2016.

Everest Reinsurance Company

Mehooo (s

Atiest: Nicole Chase, Assistant Secretary By: Anthony Romang, Vice President

On this 28th day of July 2016, before me personally came Anthony Romano, known to me, who, being duly sworn, did execute the above
instrument; that he knows the seal of said Company; that the seal affixed to the aforesaid instrument is such corporate seal and was
affixed thereto; and that he executed said instrument by like order,

LINDA ROBINS 7
Notary Public, State of New York R
No 01R06239736 L/ ,
Qualified in Queens County P
Term Expires April 25, 2023

Linda Robins, Notary Public

IN WITNESS WHEREOGF, | have hereunta set my hand and afiixed the seal of said Company, at the Liberty Garner, this 28th day
of February 2022

ES0001 04186
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gﬂﬁﬂa 1of 1 Superior Pavement Markings, Inc.
PO Box 278
Pavemenl Marilsings Beaumont, CA 92223

Phone 951.845,2799
Fax 951.846.6399
darren@superiorpavementmarkings.com

License# 776308
Unicn Local 1184

DIR# 1000001476 ltemized Invoice #15078

Am'eriéan Aébhélt South, .Inc. T N Lyle Sténe I B 2021 Citywide SIUrry Seal Project
P.O. BOX 310036 Office 909-427-8276 City Project No. 21-445 {CIP No. 8137)

FONTANA, CA 92331 Fax 909-427-8279 Murrieta
Cell 809-913-2350

[ B Uy M T TN

n G nvol : o Dal 5
12 (Rep]ace Existing Traffic Striping & Pavement Markings $97.333.0011 .35 .35 $34,066.55].7 $68,133.10
13 |instal| 12" White Thermaplastic Stop Bar $50.00] 20 20 0 $0.0¢ |20 $1.000.00
14 |tnstzll White Thermoplastic Stop Legend $135,001 20 20 0 $0.00 |20 $2,700.00
Alt iAdditive Alternate; Sandblast Existing Traffic Striping & Grind $237,190.00| 1 $0.00 $0.00
For the period Project Manager Dale Shults Subtotal $34,066.55 $71,833.10

Job# 8139 Purchase Order# 621048 Less Retention o e
Date: 2/28/22 Previous Billings $37,766.55

Amount Due __$34,066.55)



