CITY OF PALOS VERDES ESTATES
CONSTRUCTION AGREEMENT
FOR
VIA CAMPESINA STREET IMPROVEMENTS
IN THE CITY OF PALOS VERDES ESTATES
CITY PROJECT NO. PW-674-19

This Construction Agreement (“Agreement”} is made and entered into as of the date executed by the
Mayor and attested to by the City Clerk, by and between_All American Asphait (hereinafter referred to
as “CONTRACTOR"} and the City of Palos Verdes Estates, California, a municipal corporation (hereinafter
referred to as "CITY"),

RECITALS

A. Pursuant to the Notice Inviting Sealed Bids for Via Campesina Street improvements, bids were
received, publicly opened, and declared on the date specified in the notice; and

B. On_May 11,2021, CITY's City Council declared CONTRACTOR to be the lowest
responsible bidder and accepted the bid of CONTRACTOR; and

€. The City Council has authorized the Mayor to execute a written contract with CONTRACTOR for
furnishing labor, equipment and material for the Via Campesina Street Improvements in the City
of Palos Verdes Estates.

NOW, THEREFOR, in consideration of the foregoing and the mutual covenants herein contained, it is
agreed:

1. GENERAL SCOPE OF WORK: CITY agrees to engage CONTRACTOR and CONTRACTOR agrees to
furnish all necessary labor, tools, materials, appliances, and equipment for and do the work for
the Via Campesina Street Improvements in the City of Palos Verdes Estates. The work shall be
performed in accordance with the Plans and Specifications dated March 2021, (the
“Specifications”) on file in the office of the City Clerk and in accordance with bid prices set forth
in CONTRACTOR’S Bid Proposal and in accordance with the instructions of the City Engineer.

2. INCORPORATED DOCUMENTS TO BE CONSIDERED COMPLEMENTARY: The contract documents
for the aforesaid project shall consist of the Notice Inviting Bids, Instructions to Bidders, Bid
Proposal, General Provisions, Standard Specifications, Plans, Special Provisions, and ail referenced
specifications, details, standard drawings, and appendices; together with this Agreement and all
required bonds, insurance certificates, permits, notices and affidavits; and also, including any and
all addenda or supplemental agreements clarifying, amending, or extending the work
contemplated as may be required to insure its completion in an acceptable manner (hereafter,
“Contract Documents”). All of the provisions of said Contract Documents are made a part hereof
as though fully set forth herein. This Agreement is intended to require a complete and finished
piece of work and anything necessary to complete the work properly and in accordance with the
law and lawful governmental regulations shall be performed by CONTRACTOR whether set out
specifically in the Agreement or not. Should it be ascertained that any inconsistency exists
between the aforesaid documents and this written agreement, the provisions of this Agreement,
the Builders General Provisions and the Standard Specifications, in that arder, shall control.
Collectively, these Contract Documents constitute the compiete agreement between CITY and
CONTRACTOR and supersede any previous agreements or understandings,
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3. COMPENSATION: CONTRACTOR agrees to receive and accept the prices set forth in its Bid
Proposal as full compensation for furnishing all materials, performing all work, and fulfilling all
obligations hereunder. Said compensation shall cover all expenses, losses, damages, and
consequences arising out of the nature of the work during its progress or prior to its acceptance
including those for well and faithfully completing the work and the whole thereof in the manner
and time specified in the aforesaid Contract Documents; and also including those arising from
actions of the elements, unforeseen difficulties or obstructions encountered in the prosecution
of the work, suspension or discontinuance of the work, and all other unknowns or risks of any
description connected with the work.

4. TIME OF PERFORMANCE: CONTRACTOR agrees to complete the work within thirty (30} working
days of the Base Bid and an additional five {5) working days for Bid Additive A from the date of
the notice to proceed. By signing this Agreement, CONTRACTOR represents to CITY that the
contract time is reasonable for completion of the work and that CONTRACTOR will complete such
work within the contract time.

5. PREVAILING WAGES:

A. Pursuant to Labor Code § 1771 and 1774 - 1776, and as specified in 8 California Code of
Regulations § 16000, CONTRACTOR must pay its workers prevailing wages. It is
CONTRACTOR's responsibility to interpret and implement any prevailing wage requirements
and CONTRACTOR agrees to pay any penalty or civil damages resulting from a violation of the
prevailing wage laws.

B. In accordance with Labor Code § 1773.2, copies of the prevailing rate of per diem wages are
available upon request from CITY's Engineering Division or the website for State of Califernia

Prevailing wage determination at http://www.dir.ca.gov/DLSR/PWD. CONTRACTOR must
post a copy of the prevailing rate of per diem wages at the job site.

C. CITY directs CONTRACTOR's attention to Labor Code §§ 1777.5, 1777.6 and 3098 concerning
the employment of apprentices by CONTRACTOR or any subcontractor.

D. Labor Code § 1777.5 requires CONTRACTOR or subcontractor employing tradesmen in any
apprenticeship occupation to apply to the joint apprenticeship committee nearest the site of
the public works project and which administers the apprenticeship program in that trade for
a certificate of approval. The certificate must also fix the ratio of apprentices to journeymen
that will be used in the performance of the contract. The ratio of apprentices to journeymen
in such cases will not he less than one to five except:

| When employment in the area of coverage by the joint apprenticeship committee has
exceeded an average of 15 percent in the 90 days before the request for certificate,
or

Il When the number of apprentices in training in the area exceeds a ratio of one to five,
or

it When the trade can show that it is replacing at least 1/30 of its membership through
apprenticeship training on an annual basis state-wide or locally, or

V. When CONTRACTOR provides evidence that CONTRACTOR employs registered
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6.

apprentices on all of his contracts on an annual average of not less than one
apprentice to eight journeymen.

V.  CONTRACTOR is required to make contributions to funds established for the
administration of apprenticeship programs if CONTRACTOR employs registered
apprentices or journeymen in any apprenticeable trade on such contracts and if other
contractors on the public works site are making such contributions.

VI.  CONTRACTOR and any subcontractor must comply with Labor Code §§ 1777.5 and
1777.6 in the employment of apprentices.

Vi Information relative to apprenticeship standards, wage schedules and other
requirements may be obtained from the Director of Industrial Relations, ex-officio the
Administrator of Apprenticeship, San Francisco, California, or from the Divislon of
Apprenticeship Standards and its branch offices.

E. CONTRACTOR and its subcontractors must keep an accurate certified payroll records showing
the name, occupation, and the actual per diem wages paid to each worker employed in
connection with this Agreement. The record will be kept open at all reasonable hours to the
inspection of the body awarding the Agreement and to the Division of Labor Law
Enforcement. If requested by CITY, CONTRACTOR must provide copies of the records at its
cost.

LEGAL HOURS OF WORK: Eight (8} hours of labor shall constitute a legal day’'s work for ali
workmen employed in the execution of this contract, and CONTRACTOR and any subcontractor
under it shall comply with and be governed by the laws of the State of California having to do with
working hours set forth in Division 2, Part 7, Chapter 1, Article 3 of the Labor Code of the State of
California as amended.

Labor Code §§ 1813 requires CONTRACTOR or subcontractor, as a penalty to the state or palitical
subdivision on whose behalf the contract is made or awarded, forfeit twenty-five dollars {$25) for
each worker employed in the execution of the contract by the respective contractor or
subcontractor for each calendar day during which the worker is required or permitted to work
more than 8 hours in any one calendar day and 40 hours in any one calendar week in violation of
the provisions of this article. In awarding any contract for public work, the awarding body shall
cause to be inserted in the contract a stipulation to this effect. The awarding body shall take
cognizance of all violations of this article committed in the course of the execution of the contract
and shall report them to the Division of Labor Standards Enforcement.

Notwithstanding the provisions of Sections 1810 to 1814, inclusive, of the Lahor Code, and
notwithstanding any stipulation inserted in any contract pursuant to the requirements of said
sections, work performed by employees of CONTRACTOR or subcontractors in excess of 8 hours
per day, and 40 hours during any one week, shall be permitted upon public work upon
compensation for all hours worked in excess of 8 hours per day at not less than 1 1/2 times the
basic rate of pay.

TRAVEL AND SUBSISTENCE PAY: CONTRACTOR agrees to pay travel and subsistence pay to each
worker needed to execute the work required by this Agreement as such travel and subsistence
payments are defined in the applicable collective bargaining agreements filed in accordance with
Labor Code Section 1773.8.




8. CONTRACTOR'S LIABILITY: The City of Palos Verdes Estates and its officers, agents and employees
(“indemnitees”) shall not be answerable or accountable in any manner for any loss or damage
that may happen to the work or any part thereof, or for any of the materials or other things used
or employed in performing the work; or for injury or damage to any person or persons, either
workers or employees of CONTRACTOR, of its subcontractors or the public, or for damage to
adjoining or other property from any cause whatsoever arising out of or in connection with the
performance of the work. CONTRACTOR shall be responsible for any damage or injury to any
person or property resuiting from defects or obstructions or from any cause whatsoever.

CONTRACTOR will indemnify Indemnitees against and will hold and save indemnitees harmiess
from any and all actions, claims, damages to persons or property, penaities, obligations or
liabilities that may be asserted or claimed by any person, firm, entity, corporation, political
subdivision, or other organization arising out of or in connection with the work, operation, or
activities of CONTRACTOR, its agents, employees, subcontractors or invitees provided for herein,
whether or not there is concurrent passive negligence on the part of CITY. In connection
therewith:

a. CONTRACTOR will defend any action or actions filed in connection with any such claims,
damages, penalties, obligations or liabilities and will pay ali costs and expenses, including
attorneys’ fees, expert fees and costs incurred in connection therewith.

b. CONTRACTOR will promptly pay any judgment rendered against CONTRACTOR or
Indemnitees covering such claims, damages, penalties, obligations and liabilities arising
out of or in connection with such work, operations or activities of CONTRACTOR
hereunder, and CONTRACTOR agrees to save and hold the indemnitees harmless
therefrom.

¢. Intheevent Indemnitees are made a party to any action or proceeding filed or prosecuted
against CONTRACTOR for damages or other claims arising out of or in connection with the
work, operation or activities hereunder, CONTRACTOR agrees to pay to Indemnitees and
any all costs and expenses incurred by Indemnitees in such action or proceeding together
with reasonable attorneys’ fees,

CONTRACTOR's obligations under this section apply regardless of whether or not such claim,
charge, damage, demand, action, proceeding, loss, stop notice, cost, expense, judgment, civil fine
or penalty, or liability was caused in part or contributed to by an Indemnitee. However, without
affecting the rights of CITY under any provision of this agreement, CONTRACTOR shall not be
required to indemnify and hold harmiess CITY for liability attributabie to the active negligence of
CiTY, provided such active negligence is determined by agreement between the parties or by the
findings of a court of competent jurisdiction. In instances where CITY is shown to have been
actively negligent and where CITY active negligence accounts for only a percentage of the liability
involved, the obligation of CONTRACTOR will be for that entire portion or percentage of liability
not attributable to the active negligence of CITY.

So much of the maney due to CONTRACTOR under and by virtue of the Agreement as shall be
considered necessary by CITY may be retained by CITY until disposition has been made of such
actions or claims for damages as aforesaid.

It is expressly understood and agreed that the foregoing provisions are intended to be as broad
and inclusive as is permitted by the law of the State of California. This indemnity provision shall
survive the termination of the Agreement and is in addition to any other rights or remedies which
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10.

11,

Indemnitees may have under the law.

This indemnity is effective without reference to the existence or applicability of any insurance
coverage which may have been required under this Agreement or any additional insured
endorsements which may extend to Indemnitees.

CONTRACTOR, on behalf of itself and all parties claiming under or through it, hereby waives all
rights of subrogation and contribution against the Indemnitees, while acting within the scope of
their duties, from all claims, losses and liabilities arising out of or incident to activities or
operations performed by or on behalf of the CONTRACTOR regardless of any prior, concurrent, or
subsequent passive negligence by the Indemnitees,

THIRD PARTY CLAIMS: In accordance with Public Contracts Code § 9201, CITY will promptly inform
CONTRACTOR regarding third-party claims against CONTRACTOR, but in no event iater than ten
{10} business days after CITY receives such claims. Such notification will be in writing and
forwarded in accordance with the "Notice” section of this Agreement. As more specifically
detailed in the Contract Documents, CONTRACTOR agrees to indemnify and defend the CITY
against any third-party claim.

WORKERS COMPENSATION: In accordance with California Labor Code Sections 1860 and 3700,
CONTRACTCR and each of its subcontractors will be required to secure the payment of
compensation to its employees. In accordance with the provisions of California Labor Code
Section 1861, CONTRACTOR, by signing this contract, certifies as follows: “| am aware of the
provisions of Section 3700 of the Labor Code which require every employer to be insured against
liability for worker’'s compensation or to undertake self-insurance in accordance with the
provisions of that code, and | will comply with such provisions before commencing the
performance of the work of this contract.”

INSURANCE: The CONTRACTOR shall not commence work under this Agreement until he has
obtained all insurance required hereunder in a company or companies acceptabie to CITY nor
shall the CONTRACTOR allow any subcontractor to commence work on his subcontract until all
insurance required of the subcontractor has been obtained. The CONTRACTOR shall take out and
maintain at all times during the life of this Agreement the following policies of insurance:

a. Workers' Compensation Insurance: Before heginning work, the CONTRACTOR shall
furnish to the CITY a certificate of insurance as proof that he has taken out full workers’
compensation insurance for all persons whom he may employ directly or through
subcontractors in carrying out the work specified herein, in accordance with the laws of
the State of California. Such insurance shall be maintained in full force and effect during
the period covered by this contract.

In accordance with the provisions of Section 3700 of the California Labor Code, every
CONTRACTOR shall secure the payment of compensation to his employees. The
CONTRACTOR, prior to commencing work, shall sign and file with the CITY a certification
as follows:

“I am aware of the provisions of Section 3700 of the Labor Code which requires every
empioyer to be insured against liability for workers’ compensation or to undertake self-
insurance in accordance with the provisions of that Code, and | will comply with such
provisions before commencing the performance of work of this contract.”

D-5



b. For all operations of the CONTRACTOR or any sub-contractor in performing the work
provided for herein, insurance with the following minimum limits and coverage:

1}

2)

3)

General liability insurance. Contractor shall maintain commercial general liability
insurance with coverage at least as broad as insurance Services Office form CG 0001,
in an amount not less than $1,000,000 per occurrence, $2,000,000 general aggregate,
for bodily injury, personal injury, and property damage, including without limitation,
blanket contractual liability, and a $2,000,000 completed operations aggregate.
Automaobile liability insurance. Contractor shall maintain automobile insurance at
least as broad as Insurance Services Office form CA 00 01 covering bodily injury and
property damage for all activities of the Contractor arising cut of ar in connection
with Work to be performed under this Agreement, including coverage for any owned,
hired, non-owned or rented vehicles, in an amount not less than $1,000,000
combined single limit for each accident.

Umbrella or excess liability insurance. Contractor shall obtain and maintain an
umbrella or excess liabiiity insurance policy with limits of not less than 54,000,000
that will provide bodily injury, personal injury and property damage liability coverage
at least as broad as the primary coverages set forth above, including commercial
general liability and employer’s liability Such policy or policies shall include the
following terms and conditions:

* Adrop-down feature requiring the policy to respond in the event that any primary
insurance that would otherwise have applied proves to be uncollectable in whaole
or in part for any reason;

+ Pay on behalf of wording as opposed to reimbursement;

¢ Concurrency of effective dates with primary policies; and

* Policies shall “follow form” to the underlying primary policies.

Insureds under primary policies shall aiso be insureds under the umbrella or excess
policies.

¢. Each such policy of insurance provided for in paragraph b. shall:

1)
2)
3)

4)

5)

Be issued by an insurance company approved in writing by CITY, which is authorized
to do business in the State of California.

Name as additional insured the CITY, its officers, agents and employees, and any other
parties specified in the bid documents to be so included;

Specify it acts as primary insurance and that no insurance held or owned by the
designated additional insured shall be called upon to cover a loss under the policy;
Contain a clause substantially in the following words:

“It is hereby understood and agreed that this policy may not be canceled nor the
amount of the coverage thereof reduced until thirty (30) days after receipt by CITY
of a written notice of such cancellation or reduction of coverage as evidenced by
receipt of a registered letter.”

Otherwise be in form satisfactory to the CITY.

The policy of insurance provided for in subparagraph a. shall contain an endorsement

which:
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12.

13.

1) Waives all right of subrogation against all persons and entities specified in
subparagraph 11.c.(2) hereof to be listed as additional insured in the policy of
insurance provided for in paragraph b. by reason of any claim arising out of or
connected with the operations of CONTRACTOR or any subcontractor in performing
the work provided for herein;

2} Provides it shall not be canceled or altered without thirty {30} days’ written notice
thereof given to CITY by registered mail.

e. The CONTRACTOR shall, within ten (10) days from the date of the notice of award of the
Contract, deliver to the City Manager or his designee the original policies of insurance
required in paragraphs a. and b. hereof, or deliver to the City Manager or his designee a
certificate of the insurance company, showing the issuance of such insurance, and the
additional insured and other provisions required herein.

f. Self-Insured Retention/Deductibles. All policies required by this Agreement shall allow
CITY, as additional insured, to satisfy the self-insured retention {*SIR"} and/or deductible
of the policy in lieu of the Owner (as the named insured) should Owner fail to pay the SIR
or deductible requirements. The amount of the SIR or deductible shall be subject to the
approval of the City Attorney and the Finance Director, Owner understands and agrees
that satisfaction of this requirement is an express condition precedent to the
effectiveness of this Agreement. Failure by Owner as primary insured to pay its SIR or
deductible constitutes a material hreach of this Agreement. Should CiTY pay the SIR or
deductible on Owner's behalf upon the Owner’s failure or refusal to do so in order to
secure defense and indemnification as an additional insured under the policy, CITY may
include such amounts as damages in any action against Owner for breach of this
Agreement in addition to any other damages incurred by CITY due to the breach.

ASSIGNMENT: This Agreement is not assignable nor the performance of either party’s duties
delegable without the prior written consent of the other party. Any attempted or purported
assignment or delegation of any of the rights of obligations of either party without the prior
written consent of the other shall be void and of no force and effect.

INDEPENDENT CONTRACTOR: CONTRACTOR is and shall at all times remain as to the CITY, a

wholly independent contractor. Neither the CITY nor any of its agents shall have control of the
conduct of CONTRACTOR or any of CONTRACTOR'S employees, except as herein set forth,
CONTRACTOR shall not at any time or in any manner represent that it or any of its agents or
employees are in any manner agents or employees of CITY.

14, TAXES: CONTRACTOR is responsible for paying all retail sales and use, transportation, export,

15.

import, special or other taxes and duties applicable to, and assessable against any work, materials,
equipment, services, processes and operations incidental to or involved in this contract,
CONTRACTOR is responsible for ascertaining and arranging to pay them. The prices established in
the Agreement shall include compensation for any taxes CONTRACTOR is required to pay by laws
and regulations in effect at the bid opening date.

LICENSES: CONTRACTOR represents and warrants to CITY that it has all licenses, permits,

qualifications, insurance, and approvals of whatsoever nature which are legally required of
CONTRACTOR to practice its profession. CONTRACTOR represents and warrants to CITY that
CONTRACTOR shall, at its sole cost and expense, keep in effect or obtain at all times during the
term of this Agreement any licenses, permits, insurance, and approvals which are legally required
of CONTRACTOR to practice its profession. CONTRACTOR shall maintain a City of Palos Verdes
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16,

17.

18.

1.

20.

Estates business license, if required under CITY ordinance.

RECORDS: CONTRACTOR shall maintain accounts and records, including personnel, property, and
financial records, adequate to identify and account for alf costs pertaining to this Agreement and
such other records as may be deemed necessary by CITY or any authorized representative, and
will be retained for three years after the expiration of this Agreement. All such records shail be
made available for inspection or audit by CITY at any time during regular business hours.

SEVERABILITY: if any portion of these Contract Documents are declared by a court of competent
jurisdiction to be invalid or unenforceable, then such portion will be deemed modified to the
extent necessary in the opinion of the court to render such portion enforceabie and, as so
modified, such portion and the balance of this Agreement will continue in full force and effect.

WHOLE AGREEMENT: This Agreement supersedes any and all other agreements either oral or
written, between the parties and contains all of the covenants and agreements hetween the
parties pertaining to the work of improvements described herein. Each party to this Agreement
acknowledges that no representations, inducements, promises or agreements, orally or
otherwise, have been made by any party, or anyone acting on behalf of any party, which are not
embodied herein, and that any other agreement, statements or promise not contained in this
Agreement shall not be valid or binding. Any modifications of this Agreement will be effective only
if signed by the party to be charged.

AUTHORITY: CONTRACTOR affirms that the signatures, titles, and seals set forth hereinafter in
execution of this Agreement represent all individuals, firm members, partners, joint ventures,
and/or corporate officers having a principal interest herein. Each party warrants that the
individuals who have signed this Agreement have the legal power, right, and authority to make
this Agreement and to bind each respective party. This Agreement may be modified by written
amendment. CiTY’s city manager may execute any such amendment on CITY’s behalf.

MOTICES: Ali notices permitted or required under this Agreement shall be in writing, and shall be
deemed made when delivered to the applicable party's representative as provided in this
Agreement. Additionally, such notices may be given to the respective parties at the following
addresses, or at such other addresses as the parties may provide in writing for this purpose.

Such notices shall be deemed made when personally delivered or when mailed forty-eight (48)

hours after deposit in the U.S, mail, first-class postage prepaid, and addressed to the party at its
applicable address.

CITY OF PALOS VERDES ESTATES
City Hall, 340 Palos Verdes Drive West
Palos Verdes Estates, CA 90274

Attention: City Manager
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21.

22,

23

24,

25,

26.

CONTRACTOR:

Ali American Asphalt
400 E 6th Street
Corona, CA 92879

Attention: Edward J. Carlson, Vice President

DISPUTES: Disputes arising from this Agreement will be determined in accordance with the
Contract Documents and Public Contracts Code §§ 10240-10240.13.

NON-DISCRIMINATION: No discrimination shall be made in the employment of persons in the
work contemplated by this Agreement because of race, religion, color, medical condition, sex,
sexual orientation and/or gender identity, national origin, political affiliation or opinion, or
pregnancy or pregnancy-refated condition. A violation of this section exposes CONTRACTOR to
the penalties provided for in Labor Code Section 1735.

NO THIRD PARTY BENEFICIARY: This Agreement and every provision hergin is for the exclusive

benefit of the CONTRACTOR and the CITY and not for the benefit of any other party. There will
be no incidental or other beneficiaries of any of the CONTRACTOR's or the CITY's obligations under

this Contract.

TIME IS QF ESSENCE: Time is of the essence for each and every provision of the Contract
Documents.

ACCEPTANCE OF FACSIMILE OR EMAIL SIGNATURES: The Parties agree that this Contract,
agreements ancillary to this Contract, and related documents to be entered into in connection
with this Agreement will be considered signed when the signature of a party is delivered by
facsimile transmission or scanned and delivered via email. Such facsimile or email signature will
be treated in all respects as having the same effect as an original signature.

GOVERNING LAW: This Agreement shali be governed by the laws of the State of California, and
exclusive venue for any action involving this Agreement will be in Los Angeles County.

D-9



IN WITNESS WHEREOF, the parties hereto have executed this Agreement with all the formalities required
by law on the respective dates set forth opposite their signatures.

State of California
CONTRACTOR'S License No. 267073
CONTRACTOR

All American Asphalt

400 E 6th Street
Corona, CA 92879

6/4/2021 By: /ffﬂ-////é/

Date Edward J. Car}sﬁn, Vice President

CITY OF PALOS VERDES ESTATES, CALIFORNIA

2127 o O VANAGERS ; per odched Restiukc)
' R2 -1

ATTEST:

VIEEES] WWWM

CONTRACTOR'S Business Phone (951) 736-7600

Emergency Phone at which CONTRACTOR can be reached at any time: (951) 736-7600

APPROVED,AS TO FORM:
s

/CITY ATTORNEY

6/17/21
Date
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RESOLUTION NO. R21-18

ARESOLUTION OF THE CITY COUNCIL OF THE CITY OF PALOS VERDES
ESTATES, CALIFORNIA, (1) APPROVING THE PLANS AND
SPECIFICATIONS AND AWARDING A CONSTRUCTION CONTRACT TO
ALL AMERICAN ASPHALT FOR THE. VIA CAMPESINA STREET
IMPROVEMENT PROJECT, CITY PROJECT NO. PW-674-19, IN THE
AGGREGATE AMOUNT OF $273,776.80 ($248,888.00 BASE CONTRACT/
BID ADDITIVE A PLUS §$24,888.80 1IN CONTINGENCY); (2)
APPROPRIATING GENERAL FUND - ASSIGNMENT FOR CAPITAL
PROJECTS (8273,776.80) FUNDS TO FUND SAID CONTRACT; AND (3)
AUTHORIZING THE CITY SUPPORT SERVICES DIRECTOR TO MAKE
SUCH ACCOUNTING ENTRIES FOR THIS PROJECT AS HE DEEMS
APPROPRIATE

WHEREAS, after issuing a Notice Inviting Bids, the City received four competitive bids to
perform the work for the Via Campesina Street Improvement Project {Project); and,

WHEREAS, upon review of the bids received, staff has determined the lowest responsive and
responsible bid was submitted by All American Asphalt, which bid was found to be the qualifying
low bid for the Project.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Palos Verdes
Estates, California hereby resolves, determines, and orders:

Section 1: the plans and specifications for the Project are hereby approved; and,

Section 2: a contract for the Project is hereby awarded to All American Asphalt in the
aggregate amount of $273,776.80 ($248,888.00 base contract/bid additive A plus
$24,888.80 in contingency); and,

Section 3: a supplemental appropriation from the following fund and for the associated
amount is hereby made and approved for Fiscal Year 2020/2021: General Fund —
Assignment for Capital Projects ($273,778) Funds; and,

Section 4: the City Manager is hereby authorized to execute such contract on behalf of the
City; and,

Section 5: the City Support Services Director is hereby authorized to make such
accounting entries he deems appropriate to record this action of the City Council; and,

Section 6: the City Clerk is hereby authorized to certify to the passage and adoption of this
Resolution and enter it into the book of original Resolutions.

PASSED, APPROVED, AND ADOPTED this 1 1th day of May, 2021.

MICHAEL KEMPS, Mayor



RESOLUTION NO. R21-18

ATTEST:

KYLYNN ¢@HANEY, City Clerk +/

APPROVED AS TO FORM:

A A Ay
f;_ﬁévz;{ (,,/ (AT

<)JOHN COTTIL, City Attorney

CERTIFICATION

STATE OF CALIFORNIA )
COUNTY OF LOS ANGELES ) SS:
CITY OF PALOS VERDES ESTATES )

I, Kylynn Chaney, City Clerk for the City of Palos Verdes Estates, California, do hereby certify
that the foregoing Resolution R21-18 was duly and regularly approved and adopted by the City
Council of the City of Palos Verdes Estates at its regular meeting of the City Council on the 11th
day of May, 2021, by the following vote:

AYES:; COUNCILMEMBERS: Murdock, Roos, McGowan, Lozzi, Kemps

NOES: COUNCILMEMBERS:

ABSENT: COUNCILMEMBERS:

ABSTAIN: COUNCILMEMBERS:

WALTOI (A

Kylynn-Charney, City Clerk { J




CITY OF PALOS VERDES ESTATES
CONSTRUCTION AGREEMENT
FOR
VIA CAMPESINA STREET IMPROVEMENTS
IN THE CITY OF PALOS VERDES ESTATES
CITY PROJECT NO. PW-674-19

This Construction Agreement (“Agreement”} is made and entered into as of the date executed by the
Mayor and attested to by the City Clerk, by and between All American Asphalt {hereinafter referred to
as "CONTRACTOR") and the City of Palos Verdes Estates, California, a municipal corporation {hereinafter
referred to as “CITY").

RECITALS

A. Pursuant to the Notice Inviting Sealed Bids for Via Campesina Street Improvements, bids were
received, publicly opened, and declared on the date specified in the notice; and

B. On_May 11,2021, CITY’s City Council declared CONTRACTOR to be the lowest
responsible bidder and accepted the bid of CONTRACTOR; and

C. The City Council has authorized the Mayor to execute a written contract with CONTRACTOR for
furnishing labor, equipment and material for the Via Campesina Street Improvements in the City
of Palos Verdes Estates.

NOW, THEREFOR, in consideration of the foregoing and the mutual covenants herein contained, it is
agreed:

1. GENERAL SCOPE OF WORK: CITY agrees to engage CONTRACTOR and CONTRACTOR agrees to
furnish ali necessary labor, tools, materiais, appliances, and equipment for and do the work for
the Via Campesina Street Improvements in the City of Palos Verdes Estates. The work shall be
performed in accordance with the Plans and Specifications dated March 2021, {(the
“Specifications”) on file in the office of the City Clerk and in accordance with bid prices set forth
in CONTRACTOR'S Bid Proposal and in accordance with the instructions of the City Engineer.

2. INCORPORATED DOCUMENTS TO BE CONSIDERED COMPLEMENTARY: The contract documents
for the aforesaid project shall consist of the Notice Inviting Bids, Instructions to Bidders, Bid
Proposal, General Provisions, Standard Specifications, Plans, Special Provisions, and all referenced
specifications, details, standard drawings, and appendices; together with this Agreement and all
required bonds, insurance certificates, permits, notices and affidavits; and also, including any and
all addenda or supplemental agreements clarifying, amending, or extending the work
contemplated as may be required to insure its completion in an acceptable manner {hereafter,
“Contract Documents”). All of the provisions of said Contract Documents are made a part hereof
as though fully set forth herein. This Agreement is intended to require a complete and finished
piece of work and anything necessary to complete the work properly and in accordance with the
taw and lawful governmental regulations shall be performed by CONTRACTOR whether set out
specifically in the Agreement or not. Should it be ascertained that any inconsistency exists
between the aforesaid documents and this written agreement, the provisions of this Agreement,
the Builders General Provisions and the Standard Specifications, in that order, shall control.
Collectively, these Contract Documents constitute the complete agreement between CITY and
CONTRACTOR and supersede any previous agreements or understandings.
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3. COMPENSATION: CONTRACTOR agrees to receive and accept the prices set forth in its Bid
Proposal as full compensation for furnishing all materials, performing all work, and fulfilling alt
obligations hereunder. Said compensation shall cover all expenses, losses, damages, and
consequences arising out of the nature of the work during its progress or prior to its acceptance
including those for well and faithfully completing the work and the whole thereof in the manner
and time specified in the aforesaid Contract Documents; and also including those arising from
actions of the elements, unforeseen difficulties or obstructions encountered in the prosecution
of the work, suspension or discontinuance of the work, and all other unknowns or risks of any
description connected with the work.

4. TIME OF PERFORMANCE: CONTRACTOR agrees to complete the work within thirty {30) working
days of the Base Bid and an additional five {5) working days for Bid Additive A from the date of
the notice to proceed. By signing this Agreement, CONTRACTOR represents to CITY that the
contract time is reasonable for completion of the work and that CONTRACTOR will complete such
work within the contract time,

5. PREVAILING WAGES:

A. Pursuant to Labor Code § 1771 and 1774 - 1776, and as specified in 8 California Code of
Regulations § 16000, CONTRACTOR must pay its workers prevailing wages. it is
CONTRACTOR’s responsibility to interpret and implement any prevailing wage requirements
and CONTRACTOR agrees to pay any penalty or civil damages resulting from a violation of the
prevailing wage laws.

B. In accordance with Labor Code § 1773.2, copies of the prevailing rate of per diem wages are
available upon request fram CiTY's Engineering Division or the website for State of California

Prevailing wage determination at http://www.dir.ca.gov/DLSR/PWD. CONTRACTOR must
post a copy of the prevailing rate of per diem wages at the job site.

C. CITY directs CONTRACTOR's attention to Labor Code §§ 1777.5, 1777.6 and 3098 concerning
the employment of apprentices by CONTRACTOR or any subcontractor.

D. Labor Code § 1777.5 requires CONTRACTOR or subcontractor employing tradesmen in any
apprenticeship occupation to apply to the joint apprenticeship committee nearest the site of
the public works project and which administers the apprenticeship program in that trade for
a certificate of approval. The certificate must also fix the ratio of apprentices to journeymen
that will be used in the performance of the contract. The ratio of apprentices to journeymen
in such cases will not be less than one to five except:

. When employment in the area of coverage by the joint apprenticeship committee has
exceeded an average of 15 percent in the 90 days before the request for certificate,
or

iIl.  When the number of apprentices in training in the area exceeds a ratio of ane to five,
or

. When the trade can show that it is replacing at least 1/30 of its membership through
apprenticeship training on an annual basis state-wide or locally, or

V. When CONTRACTOR provides evidence that CONTRACTOR employs registered
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apprentices on all of his contracts on an annual average of not less than one
apprentice to eight journeymen.

V.  CONTRACTOR is required to make contributions to funds established for the
administration of apprenticeship programs if CONTRACTOR employs registered
apprentices ar journeymen in any apprenticeable trade on such contracts and if other
contractors on the public works site are making such contributions.

VI,  CONTRACTOR and any subcontractor must comply with Labor Code §§ 1777.5 and
1777.6 in the employment of apprentices.

VI, Information relative to apprenticeship standards, wage schedules and other
requirements may be obtained from the Director of Industrial Relations, ex-officio the
Administrator of Apprenticeship, San Francisco, California, or from the Division of
Apprenticeship Standards and its branch offices.

E. CONTRACTOR and its subcontractors must keep an accurate certified payroll records showing
the name, occupation, and the actual per diem wages paid to each worker employed in
connection with this Agreement. The record will be kept open at all reasonable hours to the
inspection of the body awarding the Agreement and to the Division of Labor Law
Enforcement. If requested by CITY, CONTRACTOR must provide copies of the records at its
cost.

6. LEGAL HOURS OF WORK: Eight (8) hours of fabor shail constitute a legal day’'s work for al!
workmen employed in the execution of this contract, and CONTRACTOR and any subcontractor
under it shall comply with and be governed by the laws of the State of California having to do with
working hours set forth in Division 2, Part 7, Chapter 1, Article 3 of the Labhor Code of the State of
California as amended.

Labor Code §§ 1813 requires CONTRACTOR or subcontractor, as a penalty to the state or palitical
subdivision on whose behalf the contract is made or awarded, forfeit twenty-five dollars ($25) for
each worker employed in the execution of the contract by the respective contractor or
subcontractor for each calendar day during which the worker is reguired or permitted to work
more than 8 hours in any one calendar day and 40 hours in any one calendar week in violation of
the provisions of this article. In awarding any contract for public work, the awarding body shall
cause to be inserted in the contract a stipulation to this effect. The awarding body shall take
cognizance of ali violations of this article committed in the course of the execution of the contract
and shall report them to the Division of Labor Standards Enforcement,

Notwithstanding the provisions of Sections 1810 to 1814, inclusive, of the Labor Code, and
notwithstanding any stipulation inserted in any contract pursuant to the requirements of said
sections, work performed by employees of CONTRACTOR or subcontractors in excess of 8 hours
per day, and 40 hours during any one week, shall be permitted upon public work upon
compensation for all hours worked in excess of 8 hours per day at not less than 1 1/2 times the
basic rate of pay.

7. TRAVEL AND SUBSISTENCE PAY: CONTRACTOR agrees to pay travel and subsistence pay to each
worker needed to execute the work required by this Agreement as such travel and subsistence
payments are defined in the applicable collective bargaining agreements filed in accordance with
Labor Code Section 1773.8.
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8. CONTRACTOR'S LIABILITY: The City of Palos Verdes Estates and its officers, agents and employees
{"Indemnitees”) shall not be answerable or accountable in any manner for any toss or damage
that may happen to the work or any part thereof, or for any of the materials or other things used
or employed in performing the work; or for injury or damage to any person or persons, either
workers or empioyees of CONTRACTOR, of its subcontractars or the public, or for damage to
adjoining or other property from any cause whatsoever arising out of or in connection with the
performance of the work. CONTRACTOR shall be responsible for any damage or injury to any
person or property resulting from defects or obstructions or from any cause whatsoever.

CONTRACTOR will indemnify Indemnitees against and will hold and save indemnitees harmless
from any and all actions, claims, damages to persons or property, penaities, obligations or
liabilities that may be asserted or claimed by any person, firm, entity, corporation, political
subdivision, or other organization arising out of or in connection with the work, operation, or
activities of CONTRACTOR, its agents, employees, subcontractors or invitees provided for herein,
whether or not there is concurrent passive negligence on the part of CITY. In connection
therewith:

a. CONTRACTOR will defend any action or actions filed in connection with any such claims,
damages, penalties, obligations or liabilities and will pay all costs and expenses, including
attorneys’ fees, expert fees and costs incurred in connection therewith.

b. CONTRACTOR will promptly pay any judgment rendered against CONTRACTOR or
Indemnitees covering such claims, damages, penalties, obligations and liabilities arising
out of or in connection with such work, operations or activities of CONTRACTOR
hereunder, and CONTRACTOR agrees to save and hold the Indemnitees harmless
therefrom.

¢. Inthe event Indemnitees are made a party to any action or proceeding filed or prosecuted
against CONTRACTOR for damages or other claims arising out of or in connection with the
work, operation or activities hereunder, CONTRACTOR agrees to pay to Indemnitees and
any all costs and expenses incurred by Indemnitees in such action or proceeding together
with reasonable attorneys’ fees,

CONTRACTOR's obiigations under this section apply regardless of whether or not such claim,
charge, damage, demand, action, proceeding, loss, stop notice, cost, expense, judgment, civil fine
or penalty, or liability was caused in part or contributed to by an Indemnitee. However, without
affecting the rights of CITY under any provision of this agreement, CONTRACTOR shall not be
required to indemnify and hold harmiess CITY for liability attributable to the active negligence of
CITY, provided such active negligence is determined by agreement between the parties or by the
findings of a court of competent jurisdiction. In instances where CITY is shown to have been
actively negligent and where CITY active negligence accounts for only a percentage of the liability
involved, the obligation of CONTRACTOR will be for that entire portion or percentage of liability
not attributable to the active negligence of CITY.

So much of the money due to CONTRACTOR under and by virtue of the Agreement as shall be
considered necessary by CITY may be retained by CITY until disposition has been made of such
actions or claims for damages as aforesaid.

It is expressly understood and agreed that the foregoing provisions are intended to be as broad
and inclusive as is permitted by the law of the State of California. This indemnity provision shall
survive the termination of the Agreement and is in addition to any other rights or remedies which
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10.

11.

Indemnitees may have under the law.,

This indemnity is effective without reference to the existence or applicability of any insurance
coverage which may have been required under this Agreement or any additional insured
endorsements which may extend to Indemnitees.

CONTRACTOR, on behalf of itself and all parties claiming under or through it, hereby waives all
rights of subrogation and contribution against the Indemnitees, while acting within the scope of
their duties, from all claims, losses and liabilities arising out of or incident to activities or
operations performed by or on behalf of the CONTRACTOR regardless of any priar, concurrent, or
subsequent passive negligence by the Indemnitees,

THIRD PARTY CLAIMS: In accordance with Public Contracts Code § 9201, CITY will promptly inform
CONTRACTOR regarding third-party claims against CONTRACTOR, but in no event later than ten
{10) business days after CITY receives such claims. Such notification will be in writing and
forwarded in accordance with the “Notice” section of this Agreement. As more specifically
detailed in the Contract Documents, CONTRACTOR agrees to indemnify and defend the CITY
against any third-party claim.

WORKERS COMPENSATION: In accordance with California Labor Code Sections 1860 and 3700,
CONTRACTOR and each of its subcontractors will be required to secure the payment of
compensation to its employees. In accordance with the provisions of California Labor Code
Section 1861, CONTRACTOR, by signing this contract, certifies as follows: “l am aware of the
provisions of Section 3700 of the Labor Code which require every employer to be insured against
liability for worker's compensation or to undertake self-insurance in accordance with the
provisions of that code, and | will comply with such provisions before commencing the
performance of the work of this contract.”

INSURANCE: The CONTRACTOR shall not commence work under this Agreement until he has
obtained all insurance required hereunder in a company or companies acceptable to CITY nor
shall the CONTRACTOR allow any subcontractor to commence work on his subcontract until all
insurance required of the subcontractor has been obtained. The CONTRACTOR shall take out and
maintain at all times during the life of this Agreement the following policies of insurance:

a. Workers’ Compensation Insurance: Before beginning work, the CONTRACTOR shall
furnish to the CITY a certificate of insurance as proof that he has taken out full workers’
compensation insurance for all persons whom he may employ directly or through
subcontractors in carrying out the work specified herein, in accordance with the laws of
the State of California. Such insurance shall be maintained in full force and effect during
the period covered by this contract.

In accordance with the provisions of Section 3700 of the California Labor Code, every
CONTRACTOR shall secure the payment of compensation to his employees. The
CONTRACTOR, prior to commencing work, shall sign and file with the CITY a certification
as follows:

“I am aware of the provisions of Section 3700 of the Labor Code which requires every
employer to be insured against liability for workers’ compensation or to undertake self-
insurance in accordance with the provisions of that Code, and | will comply with such
provisions before commencing the performance of work of this contract.”
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b.

For all operations of the CONTRACTOR or any sub-contractor in performing the work
provided for herein, insurance with the following minimum limits and coverage:

1)

2)

3)

General liability insurance. Contractor shail maintain commercial general liability
insurance with coverage at least as broad as Insurance Services Office form CG 0001,
in an amount not less than $1,000,000 per occurrence, $2,000,000 general aggregate,
for bodily injury, personal injury, and property damage, including without limitation,
blanket contractual liabiity, and a $2,000,000 completed operations aggregate,
Automobile liability insurance. Contractor shall maintain automobile insurance at
least as broad as Insurance Services Office form CA 00 01 covering bodily injury and
property damage for all activities of the Contractor arising out of or in connection
with Work to be performed under this Agreement, including coverage for any owned,
hired, non-owned or rented vehicles, in an amount not less than $1,000,000
combined single limit for each accident.

Umbrelia or excess liability insurance. Contractor shall obtain and maintain an
umbrella or excess liability insurance policy with limits of not less than $4,000,000
that will provide bodily injury, personal injury and property damage liability coverage
at least as broad as the primary coverages set forth above, including commercial
general liability and employer's lability Such policy or policies shall include the
following terms and conditions:

* Adrop-down feature requiring the policy to respond in the event that any primary
insurance that would otherwise have applied proves to be uncollectable in whole
or in part for any reason;

» Pay on behalf of wording as opposed to reimbursement;

» Concurrency of effective dates with primary policies; and

* Policies shall “follow form” to the underlying primary policies.

Insureds under primary policies shali also be insureds under the umbrella or excess
policies.

Each such policy of insurance provided for in paragraph b. shall:

1)
2)
3)

4)

5)

Be issued by an insurance company approved in writing by CITY, which is authorized
to do business in the State of California.

Name as additional insured the CITY, its officers, agents and employees, and any other
parties specified in the bid documents to be so included;

Specify it acts as primary insurance and that no insurance held or owned by the
designated additional insured shall be called upon to cover a loss under the policy;
Contain a clause substantially in the following words:

“It is hereby understood and agreed that this policy may not be canceled nor the
amount of the coverage thereof reduced until thirty (30) days after receipt by CITY
of a written notice of such cancellation or reduction of coverage as evidenced by
receipt of a registered letter.”

Otherwise be in form satisfactory to the CITY.

The policy of insurance provided for in subparagraph a. shalt contain an endorsement
which:



12.

13,

14.

15.

1} Waives ail right of subrogation against all persons and entities specified in
subparagraph 11.c.(2) hereof to be listed as additional insured in the policy of
insurance provided for in paragraph b. by reason of any claim arising out of or
connected with the operations of CONTRACTOR or any subcontractor in performing
the work provided for herein;

2} Provides it shall not be canceled or altered without thirty (30) days' written notice
thereof given to CITY by registered mail.

e. The CONTRACTOR shall, within ten {10} days from the date of the notice of award of the
Contract, deliver to the City Manager or his designee the original policies of insurance
required in paragraphs a. and b. hereof, or deliver to the City Manager or his designee a
certificate of the insurance company, showing the issuance of such insurance, and the
additional insured and other provisions required herein,

f. Self-Insured Retention/Deductibles. All policies required by this Agreement shall allow
CITY, as additional insured, to satisfy the self-insured retention {“SIR”) and/or deductible
of the policy in lieu of the Owner (as the named insured) should Owner fail to pay the SIR
or deductible requirements. The amount of the SIR or deductible shall be subject to the
approval of the City Attorney and the Finance Director. Owner understands and agrees
that satisfaction of this requirement is an express condition precedent to the
effectiveness of this Agreement. Failure by Owner as primary insured to pay its SIR or
deductible constitutes a material breach of this Agreement. Should CITY pay the SIR or
deductible on Owner's behalf upon the Owner’s failure or refusal to do so in order to
secure defense and indemnification as an additional insured under the policy, CITY may
inciude such amounts as damages in any action against Owner for breach of this
Agreement in addition to any other damages incurred by CITY due to the breach.

ASSIGNMENT: This Agreement is not assignable nor the performance of either party’s duties
delegable without the prior written consent of the other party. Any attempted or purported
assignment or delegation of any of the rights of obligations of either party without the prior
written consent of the other shall be void and of no force and effect.

INDEPENDENT CONTRACTOR: CONTRACTOR is and shall at all times remain as to the CITY, a
wholly independent contractor. Neither the CITY nor any of its agents shall have control of the
conduct of CONTRACTOR or any of CONTRACTOR'S employees, except as herein set forth,
CONTRACTOR shall not at any time or in any manner represent that it or any of its agents or
empioyees are in any manner agents or employees of CITY.

TAXES; CONTRACTOR is responsible for paying all retail sales and use, transportation, export,
import, special or other taxes and duties applicable to, and assessable against any work, materials,
equipment, services, processes and operations incidental to or involved in this contract,
CONTRACTOR is responsible for ascertaining and arranging to pay them. The prices established in
the Agreement shall include compensation for any taxes CONTRACTOR is required to pay by laws
and regulations in effect at the bid opening date.

LICENSES: CONTRACTOR represents and warrants to CITY that it has all licenses, permits,
qualifications, insurance, and approvals of whatsoever nature which are legally required of
CONTRACTOR to practice its profession. CONTRACTOR represents and warrants to CITY that
CONTRACTOR shall, at its sole cost and expense, keep in effect or obtain at all times during the
term of this Agreement any licenses, permits, insurance, and approvals which are legally required
of CONTRACTOR to practice its profession. CONTRACTOR shall maintain a City of Palos Verdes
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16.

17.

18.

18.

20.

Estates business license, if required under CITY ordinance.

RECORDS: CONTRACTOR shall maintain accounts and records, including personnel, property, and
financial records, adequate to identify and account for all costs pertaining to this Agreement and
such other records as may be deemed necessary by CITY or any authorized representative, and
will be retained for three years after the expiration of this Agreement. All such records shall be
made available for inspection or audit by CITY at any time during regular business hours.

SEVERABILITY: if any portion of these Contract Documents are declared by a court of competent
jurisdiction to be invalid or unenforceable, then such portion will be deemed modified to the
extent necessary in the opinion of the court to render such portion enforceable and, as so
modified, such portion and the balance of this Agreement will continue in full force and effect.

WHOLE AGREEMENT: This Agreement supersedes any and all other agreements either oral or
written, between the parties and contains all of the covenants and agreements between the
parties pertaining to the work of improvements described herein. Each party to this Agreement
acknowledges that no representations, inducements, promises or agreements, oraily or
otherwise, have been made by any party, or anyone acting on behalf of any party, which are not
embodied herein, and that any other agreement, statements or promise not contained in this
Agreement shall not be valid or binding. Any modifications of this Agreement will be effective only
if signed by the party to be charged.

AUTHORITY: CONTRACTOR affirms that the signatures, titles, and seals set forth hereinaftar in
execution of this Agreement represent all individuals, firm members, partners, joint ventures,
and/or corporate officers having a principal interest herein, Each party warrants that the
individuals who have signed this Agreement have the legal power, right, and autharity to make
this Agreement and to bind each respective party. This Agreement may be modified by written
amendment. CITY’s city manager may execute any such amendment on CiTY’s behalf.

NOTICES: All notices permitted or required under this Agreement shall be in writing, and shall be
deemed made when delivered to the applicable party’s representative as provided in this
Agreement. Additionally, such notices may be given to the respective parties at the fallowing
addresses, or at such other addresses as the parties may provide in writing for this purpose.

Such notices shall be deemed made when personally delivered or when mailed forty-eight (48)
hours after deposit in the U.S. mail, first-class postage prepaid, and addressed to the party at its
applicable address.

CITY OF PALOS VERDES ESTATES
City Hall, 340 Palos Verdes Drive West
Palos Verdes Estates, CA 90274

Attention: City Manager



21

22

23.

24,

25,

26.

CONTRACTOR:

All American Asphalt
400 E 6th Street
Corona, CA 52879

Attention: Edward J. Carlson, Vice President

DISPUTES: Disputes arising from this Agreement will be determined in accordance with the

Contract Documents and Public Contracts Code §§ 10240-10240.13.

NON-DISCRIMINATION: No discrimination shall be made in the employment of persons in the
work contempiated by this Agreement because of race, religion, color, medical condition, sex,
sexual orientation and/or gender identity, national origin, political affiliation or opinion, or
pregnancy or pregnancy-refated condition. A violation of this section exposes CONTRACTOR to
the penalties provided for in Labor Code Section 1735.

NO THIRD PARTY BENEFICIARY: This Agreement and every provision herein is for the exclusive
benefit of the CONTRACTOR and the CITY and not for the benefit of any other party. There will
be no incidental or other beneficiaries of any of the CONTRACTOR's or the CITY's obligations under

this Contract.

TIME 15 OF ESSENCE: Time is of the essence for each and every provision of the Contract
Documents.

ACCEPTANCE OF FACSIMILE OR EMAIL SIGNATURES: The Parties agree that this Contract,
agreements ancillary to this Contract, and related documents to be entered into in connection
with this Agreement will be considered signed when the signature of a party is delivered by
facsimile transmission or scanned and delivered via email. Such facsimile or email signature will
be treated in all respects as having the same effect as an original signature.

GOVERNING LAW: This Agreement shall be governed by the taws of the State of California, and
exclusive venue for any action involving this Agreement will be in Los Angeles County.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement with all the formalities required
by law on the respective dates set forth opposite their signatures.

State of California
CONTRACTOR’S License No. 267073
CONTRACTOR

All American Asphalt
400 E 6th Street
Corona, CA 92879

6/4/2021 By: //w///,é__,

Date Edwar'd J. Car}ﬁ'n, Vice President

CITY OF PALOS VERDES ESTATES, CALIFORNIA

ga‘tz’q‘%’)/‘ Y MaroR G MANAGER. | per ocheg Resolutcr)
' R21-1D

ATTEST:

w|ozlocal o Lptiana Ly

CONTRACTOR'’S Business Phone (951) 736-7600

Emergency Phone at which CONTRACTOR can be reached at any time: (951) 736-7600

APPROVED-AS TO FORM:
2L s

/CITY ATTORNEY

6/17/21
Date
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RESOLUTION NO. R21-18

ARESOLUTION OF THE CITY COUNCIL OF THE CITY OF PALOS VERDES
ESTATES, CALIFORNIA, (1) APPROVING THE PLANS AND
SPECIFICATIONS AND AWARDING A CONSTRUCTION CONTRACT TO
ALL AMERICAN ASPHALT FOR THE VIA CAMPESINA STREET
IMPROVEMENT PROJECT, CITY PROJECT NO. PW-674-19, IN THE
AGGREGATE AMOUNT OF $273,776.80 (5248,888.00 BASE CONTRACT/
BID ADDITIVE A PLUS $24,888.80 IN CONTINGENCY); (2)
APPROPRIATING GENERAL FUND - ASSIGNMENT FOR CAPITAL
PROJECTS ($273,776.80) FUNDS TO FUND SAID CONTRACT; AND (3)
AUTHORIZING THE CITY SUPPORT SERVICES DIRECTOR TO MAKE
SUCH ACCOUNTING ENTRIES FOR THIS PROJECT AS HE DEEMS
APPROPRIATE

WHEREAS, after issuing a Notice Inviting Bids, the City received four competitive bids to
perform the work for the Via Campesina Street Improvement Project (Project); and,

WHEREAS, upon review of the bids received, staff has determined the lowest responsive and
responsible bid was submitted by All American Asphalt, which bid was found to be the qualifying
low bid for the Project.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Palos Verdes
Estates, California hereby resolves, determines, and orders:

Section 1: the plans and specifications for the Project are hereby approved; and,

Section 2: a contract for the Project is hereby awarded to All American Asphalt in the
aggregate amount of $273,776.80 ($248,888.00 base contract/bid additive A plus
$24,888.80 in contingency); and,

Section 3: a supplemental appropriation from the following fund and for the associated
amount is hereby made and approved for Fiscal Year 2020/2021: General Fund —
Assignment for Capital Projects ($273,778) Funds, and,

Section 4: the City Manager is hereby authorized to execute such contract on behalf of the
City; and,

Section 5: the City Support Services Director is hereby authorized to make such
accounting entries he deems appropriate to record this action of the City Council; and,

Section 6: the City Clerk is hereby authorized to certify to the passage and adoption of this
Resolution and enter it into the book of original Resolutions.

PASSED, APPROVED, AND ADOPTED this 11th day of May, 2021.

\‘Q_,' Y

MICHAEL KEMPS, Mayor




RESOLUTION NO. R21-18

ATTEST:

LU

KYLYNN @HANEY, City Clerk +/

APPROVED AS TO FORM:

rFay =/}7 7 -
LA - o
v éd._/ (/ C,of’égf

#JOHN COTTI, City Attorncy

CERTIFICATION

STATE OF CALIFORNIA )
COUNTY OF LOS ANGELES ) SS:
CITY OF PALOS VERDES ESTATES )

I, Kylynn Chaney, City Clerk for the City of Palos Verdes Estates, California, do hereby certify
that the foregoing Resolution R21-18 was duly and regularly approved and adopted by the City
Council of the City of Palos Verdes Estates at its regular meeting of the City Council an the 1 1th
day of May, 2021, by the following vote:

AYES: COUNCILMEMBERS: Murdock, Roos, McGowan, Lozzi, Kemps

NOES: COUNCILMEMBERS:

ABSENT: COUNCILMEMBERS:

ABSTAIN: COUNCILMEMBERS:

WALTIOINUA g 4

Kylynn-Chaney, City Clerk L/
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CERTIFICATE OF LIABILITY INSURANCE

I

DATE (MM/DDIYYYY)
6/28/2021

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE 1S ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE [SSUING INSURER(S), AUTHORIZED

IMPORTANT: I[f the certificate holder is an ADDITIONAL INSURED, the policy{ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER Edgewood Partners Insurance Center RANE: Certificates Department
g- . %OX 5003& A 04583 | FHoNe 925-244-7700 (ae.Ney: _ 925-901-0671
an ~amon, E'Dhi’:’gléss: EPICcerts@epicbrokers.com
INSURER(S) AFFORDING COVERAGE NAIC #
www.epicbrokers.com CA LICENSE #0B29370 INSURER A : Arch Specially Insurance Company 21199
INSURED INSURER B: Zurich American Insurance Company 16535
All American Asphalt )
PO. Box 2229 INSURER ©; Great American Insurance Company 16691
Corona CA 92878 INSURER B :
INSURERE :
INSURER F :

COVERAGES CERTIFICATE NUMBER: 62551835

REVISION NUMBER:

THIS 18 TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM CR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

INSR ADDL[SUBR OLIC [o]
Ry TYPE OF INSURANCE e it POLICY NUMEER (ABONTaY] | MDA oY) LIMITS
A | s | COMMERCIAL GENERAL LIABILITY DPC1005856-04 8/1/2020 | 8/1/2021 EACH OCCURRENGE 51,000,000
DAMAGE TG RENTED
CLAIMS-MADE OGCUR PREMISES {Ea ocourrence | $100,000
MED EXP {Any ong person) 3
PERSONAL & ADV INJURY 51,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE 32,000,000
poticy | 1 5B% | Jroc PRODUCTS - COMPIOP AGG | $ 2,000,000
OTHER: 3
COMBINED SINGLE LIMIT
B | AUTOMORBILE LIABRITY BAPE5571088-08 8/1/2020 | 81112021 {En aocidant; $2,000,000
/ | ANY AUTC BODILY INJURY (Per person) | §
OWNED SCHEDULED -
AUTOS ONLY - AUTOS BODILY INJURY (Per accident)| S
HIRED NON-OWNED BROPERTY DAMAGE 3
v _| AUTOS ONLY ¥ | AUTOS ONLY (Per accident)
5
Cc UMBRELLA LIAB v | occur TUE347483600 8/1/2020 8/1/2021 EACH QCCURRENCE 55,000,000
+ | EXCESS LIAB CLAIMS-MADE AGGREGATE $5,000,000
oep | v | RETENTION 310,000 Faollowing-Form $
B |WORKERS COMPENSATION WC593205707 8/1/2020 | 8/1/2021 PER oTH-
AND EMPLOYERS' LIABILITY YN /| Sfre | 2%
ANYPROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $1,000,000
OFFICER/MEMBEREXCLUDED? NiA
{Mandatory in NH) E.L. DISEASE -EA EMPLOYEE| § 1 003.000
If yes, describe under
DESCRIPTION OF OPERATIONS below, E.L. DISEASE - POLICY LIMIT | § 1,000,000

RE: Via Campesina Street Improvements /

DESCRIPTION OF OPERATIONS { LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached If mare space Is required}

Certificate Holder is Additional Insured if Required by Written Contract Excluding Workers Compensation

CERTIFICATE HOLDER

CANCELLATION

City of Palos Verdes Estates
340 Palos Verdes Estates
Palos Verdes Estates CA 90274

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREGCF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS,

AUTHORIZED REPRESENTATIVE

Certificates Department @—/"

ACORD 25 (2016/03)

62551835 | 20 [013 Standard with 35mm X8 | Siera Landreth [ 6/28/2021 9:45:36 AM (FDT) | Page { of 11

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




siiilisaisnt

To:  Whom it may concemn

PO Box 5003 Regarding: Notice of Canceliation
San Ramon, CA 94583
Phone: 925.244.7700 Date Issued: 6/28/2021

Fax: 925.901-0244

Email: EPICcerts@epichrokers.com Named Insured(s): All American Asphalt

Policy Number(s): DPC1005856-04
BAP5571088-08

. WCE83206707
CERTIFICATE HOLDER: TUE347483600

City of Palos Verdes Estates
340 Palos Verdes Estates
Palos Verdes Estates CA 90274

Should the above described policy be cancelled before the expiration date thereof, we will mail
30 days written notice to the above referenced Certificate Holder; except, 10 days notice for
non-payment of premium.

Sincerely,

Dp

Dan Ryan, Managing Principal

epichrokers.com edgewood partners insurance center ca license 0B29370

62551835 120 £01] Standard with $5mm X5 { Siera Landreth | 6728/2021 9:45:16 AM (PDT) | Page 2 0f 11



COMMERGCIAL GENERAIL LIABILITY
CG 20100413

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED -

OWNERS, LESSEES OR

CONTRACTORS - SCHEDULED PERSON OR
ORGANIZATION

This endorsement medifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Name Of Additional Insured Person(s)
Or Organization(s}):

L.ocation(s} Of Covered Operations

Any person or organization where the Named
Insured has agreed to add as an additional insured
by written contract or agreement, provided the
contract or agreement is executed prior to any
"occurrence" or offense

Any location where required by written contract or
agreement, provided the contract or agreement is
executed prior to any "occurrence” or offense.

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

A, Section I — Who Is An Insured is
amended to include as an additional
insured the person(s) or organization(s)
shown in the Schedule, but only with
respect to liability for "bodily injury”,
‘property damage” or “personal and
advertising injury” caused, in whole or in
part, by:

1. Your acts or omissions; or

2. The acts or omissions of those
acting on your behalf;

in the performance of your ongoing
operations for the additional insured(s) at
the location(s) designated above.

However:

1. The insurance afforded to such
additional insured only applies to
the extent permitted by law; and

2, If coverage provided to the
additional insured is required by a
contract or agreement, the
insurance afforded to such
additional insured will not be

CG 20100413

62551835 | 20 [01] Standard with 35mm X8 | Siera Landreth | 6/2872021 9:45:16 AM {PDT) | Page 3 of {1
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broader than that which you are
required by the contract or
agreement to provide for such
additional insured.

B. With respect to the insurance afforded to
these additional Insureds, the following
additional exclusions apply:

This insurance does not apply to "bodily
injury" or “"property damage" occurring
after:

1. All work, including materials, parts
or equipment furnished in
connection with such work, on the
project {(other than service,
maintenance or repairs) to be
performed by or on behsalf of the
additional insured(s} at the location
of the coverad operations has been
completed; or

2, That portion of “your work" out of
which the injury or damage arises
has been put to its intended use by
any person or organization other
than another contractor or
subcontractor engaged in

Page 1 0of 2




All other terms and conditions of this policy remain unchanged.

performing cperations for a
principal as a part of the same
project,

With respect to the insurance afforded to
these additional insureds, the following is
added to Section Il — Limits Of
Insurance:

If coverage provided to the additional
insured is required by a contract or
agreement, the most we will pay on behalf
of the additional insured is the amount of
insurance:

Endorsement Number:

1. Required by the contract or
agreement; or

2. Available under the applicable
Limits of Insurance shown in the
Declarations;

whichever is less.
This endorsement shall not increase the

applicable Limits of Insurance shown in
the Declarations,

This endorsement is effective on the inception date of this policy unless otherwise stated herein.

(The information below is required only when this endorsement is issued subsequent to preparation of the
policy.)

Policy Number: DPC1005856-04

Named Insured: All American Asphalt
Endorsement Effective Date: 08/01/2020

REFERENCE:

RE: Via Campesina Street Improvements /

CG 201004 13

62351835 [ 20 [81] Standard with $5mm X§ | Siera Landreth | 672872021 9:45:16 AM (PDT) jPage d of' ||

® Insurance Services Office, Inc., 2012

SCHEDULE:
City of Palos Verdes Estates

Page 2 of 2



COMMERCIAL GENERAL LIABILITY
CG 20 37 0413

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED —- OWNERS, LESSEES OR
CONTRACTORS — COMPLETED OPERATIONS

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

SCHEDULE

Name Of Additional Insured Person(s)

Or Organization(s) Location And Description Of Completed Operations

has agreed to add as an additional insured by written
contract or agreement, provided the contract or
agreement is executed prior to any "occurrence" or
offense

! Information required to complete this Schedule, if not shown above, will be shown in the Declarations. l

Any person or organization where the Named Insured] All locations where required by contract.

A, Section Il — Who Is An Insured is
amended to include as an additional
insured the person(s) or organization(s) B.

shown in the Schedule, but only with
respect to liability for "bodily injury" or
“property damage” caused, in whole or in
part, by “your work” at the location
designated and described in the Schedule
of this endorsement performed for that
additional insured and included in the
“praducts-completed operations hazard”.

However:

1. The insurance afforded to such
additional insured only applies to
the extent permitted by law; and

2. If coverage provided to the
additional insured is required by a
coniract or agreement, the
insurance afforded to such
additionai insured wiil not be
broader than that which you are
required by the contract or
agreement to provide for such

additional insured.

With respect to the insurance afforded to
these additional insureds, the following is
added to Section Il — Limits Of
Insurance;

If coverage provided to the additional
insured is required by a contract or
agreement, the most we will pay on behalf
of the additional insured is the amount of
insurance:

1. Required by the contract or
agreement; or

2. Available under the applicable
Limits of Insurance shown in the
Declarations;

whichever is less.
This endorsement shall not increase the

applicable Limits of Insurance shown in
the Declarations,

CG20370413 © Insurance Services Office, Inc., 2012 Page 1 of 2
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All other terms and conditions of this Policy remain unchanged.

Endorsement Number:

This endorsement is effective on the inception date of this policy unless otherwise stated herein.

(The information below is required only when this endorsement is issued subsequent to preparation of the
policy.)

Policy Number: pDrPC1005856-04

Named Insured: All American Asphait

Endorsement Effective Date; 08/01/2020

REFERENCE:
SCHEDULE;
RE: Via Campesina Street Improvements / City of Palos Verdes Estates
CG20370413 © Insurance Services Office, Inc., 2012 Page 2 of 2
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COMMERCIAL GENERAL LIABILITY
CG 20010413

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

PRIMARY AND NONCONTRIBUTORY -
OTHER INSURANCE CONDITION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

The following is added to the Other Insurance {1) The additional insured is a Named
Condition and supersedes any provision to the Insured under such other insurance;
contrary: and
Primary And Noncontributory (2) You have agreed in writing in a
Insurance contract or agreement that this
insurance would be primary and
This insurance is primary to and will not would not seek contribution from
seek contribution from any other any other insurance available to the
insurance available to an additional additional insured.

fnsured under your policy provided that;

Al other terms and conditions of this policy remain unchanged.

RE: Via Campesina Street Improvements / City of Palos Verdes Estates

Endorsement Number;

This endorsement is effective on the inception date of this policy uniess otherwise stated herein,

(The information below is required only when this endorsement is issued subsequent to preparation of the policy.)
Poitcy Number: ppC1005856-04

Named Insured: Al American Asphalt

Endorsement Effective Date: gsio1/2020

CG 200104 13 ®© Insurance Services Office, Inc., 2012 Page 1 of 1
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’ : COMMERCIAL GENERAL LIABILITY
CG 24040509

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TO US

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

SCHEDULE

Name Of Person Or Organization:

Any person or organization where the waiver of our right to recover is permitted by law and is required by
written contract or agreement, provided the contract or agreement is executed prior to any occurrence or
offense

Information required fo complete this Schedule, if not shown above, will be shown in the Declarations.

The following is added to Paragraph 8. Transfer for injury or damage arising out of your ongoing
Of Rights Of Recovery Against Others To Us operations or “your work” done under a contract
of Section IV - Conditions: with that person or organization and included in
the “products-completed operations
We waive any right of recovery we may have hazard”. This waiver applies only to the person
against the person or organization shown in the or organization shown in the Schedule above.

Schedule above because of payments we make
All other terms and conditions of this policy remain unchanged.

Endorsement Number:
This endorsement is effective on the inception date of this policy unless otherwise stated herein.

(The information below is required only when this endorsement is issued subsequent to preparation
of the policy.)

Policy Number: DPC1005856-04

Named Insured:; All American Asphalt

Endorsement Effective Date: 08/01/2020

REFERENCE: SCHEDULE:
RE: Via Campesina Street Improvements / City of Palos Verdes Estates
CG 24040509 © Insurance Services Office, Inc., 2008 Page 1 of 1
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6/28/2021

POLICY NUMBER: BAP5571088-08 COMMERCIAL AUTO
CA 20481013

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

DESIGNATED INSURED FOR
COVERED AUTOS LIABILITY COVERAGE

This endorsement modifies insurance provided under the following:

AUTO DEALERS COVERAGE FORM
BUSINESS AUTO COVERAGE FORM
MOTOR CARRIER COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless
maodified by this endorsement.

This endorsement identifies person(s) or organization{s) who are “insureds” for Covered Autos Liability Coverage
under the Who Is An Insured provision of the Coverage Form. This endorsement does not alter coverage
provided in the Coverage Fom.

This endorsement changes the policy effective on the inception date of the policy unless another date is indicated
below.

Named lnsured: All American Asphalt

Endorsement Effective Date: 08/01/2020

SCHEDULE

Name Of Person(s) Or Organization(s):

ANY PERSON OR ORGANIZATION TO WHOM OR WHICH YOU ARE REQUIRED TO
PROVIDE ADDITICNAL INSURED STATUS ON A PRIMARY, NON-CONTRIBUTORY
BASIS, IN AWRITTEN CONTRACT OR WRITTEN AGREEMENT EXECUTED PRIOR TO
LOSS, EXCEPT WHERE SUCH CONTRACT OR AGREEMENT IS PROHIBITED BY LAW.

Infermation required to complete this Schedule, if not shown above, will be shown in the Declarations.

Each person or organization shown in the Schedule is

an "insured" for Covered Autos Liability Coverage, but SCHEDULE:
only to the extent that person or organization qualifies
as an "msured” under the VWho Is An Insured provision
contained in Paragraph A.1. of Section I - Covered
Autos Liability Coverage in the Business Auto and
Motor Carrier Coverage Forms and Paragraph D.2. of
Section | - Covered Autos Coverages of the Auto
Dealers Coverage Form.

City of Palos Verdes Estates

CA 2048 1013 @ Insurance Services Office, Inc., 2011 Page % of1

" 6255183520 [01] Standard with $5min XS | Siern Landreth | 6/28/202] 9:45:16 AM (PDT) tPage ol 11



6/28/2021

POLICY NUMBER: BAP5571088-08 COMMERCIAL AUTO
; CA 04441013

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TO US (WAIVER OF SUBROGATION)

This endorsement modifies insurance provided under the following:

AUTO DEALERS COVERAGE FORM
BUSINESS AUTO COVERAGE FORM
MOTOR CARRIER COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless
madified by the endorsement.

This endorsement changes the policy effective on the inception date of the policy unless another date is indicated
below.

Named Insured: A American Asphalt

Endorsement Effective Date: pgjp1/2000

SCHEDULE

Name(s} Of Person(s) Or Organization(s):

ALL PERSONS AND/OR ORGANIZATIONS THAT ARE REQUIRED BY WRITTEN
CONTRACT OR AGREEMENT WITH THE INSURED, EXECUTED PRIOR TO THE
ACCIDENT OR LOSS, THAT WAIVER OF SUBROGATION BE PROVIDED UNDER
THIS POLICY

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

The Transfer Of Rights Of Recovery Against

Others To Us condition does not apply to the SCHEDULE:

person(s) or organization(s) shown in the Schedule, City of Palos Verdes Estates
but anly to the extent that subrogation is waived prior

to the “accident" or the “loss” under a contract with

that person or organization,

CA 04441013 ® Insurance Services Office, Inc., 2011 Page 1 of 1
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o, e

WORKERS' COMPENSATION AND EMPLOYERS’ LIABILITY INSURANCE POLICY WC 04 03 06
‘ (Ed. 4-84)

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT-—
CALIFORNIA

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not
enforce our right against the person or organization named in the Schedule. (This agreement applies only to the
extent that you perform work under a written contract that requires you to obtain this agreement from us.)

You must maintain payroll records accurately segregating the remuneration of your employees while engaged in
the work described in the Schedule.

The additional premium for this endorsement shallbe  0.00 % of the California workers’ compensation pre-
mium otherwise due on such remuneration.

Schedule

Person or Organization Job Desctiption
ALL PERSONS AND/OR ALY CA OPERATIONS
ORGANIZATIONS THAT

ARE REQUIRED BY

WRITTEN CONTRACT OR

AGREEMENT WITH THE

INSURED, EXECUTED

PRIOCR TO THE

ACCIDENT OR LOSS,

THAT WAIVER OF

SUBROGATION BE

PROVIDED UNDER THIS

POLICY FOR WORK

PERFORMED BY YOU FOR

THAT PERSON AND/OR

ORGANIZATION

SCHEDULE: REFERENCE:
RE: Via Campesina Street Improvements /

City of Palos Verdes Estates

Policy Number: WC593205707

Named insured: At American Asphalt
All American Asphalt

Endorsement Effective Date: 08/01/2020

WC 252 (4-84)
WG 04 03 06 (Ed. 4-84) Page 1 of 1
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jond No. 7666162
Premium: $983.00
Premium is for contract term and is subject
PERFORMANCE BOND to adjustment based on final contract price
FOR Executed in: 3 Counterparts

VIA CAMPESINA STREET IMPROVEMENTS
IN THE CITY OF PALOS VERDES ESTATES
CITY PROJECT NO. PW-681-20

KNOW ALL MEN BY THESE PRESENTS that All American Asphalt as
CONTRACTOR and Fidelity and Deposit Company of Maryland )
a corporation organized and existing under the laws of the State of lllinois
and duly authorized to transact business under the laws of the State of California, as SURETY, are held and ﬁrmly
bound unto the City of Palos Verdes Estates, as AGENCY, in the penal sum of Two hundred Forty-Eight Thousand *
Dollars {$248,888.00 ), which is 100 percent of the total contract amount for the above-stated project, for the
payment of which sum, CONTRACTOR and SURETY agree to be bound, jointly and severally, firmly by these presents.
* Eight Hundred Eighty-Eight and 00/100
THE CONDITIONS OF THIS OBLIGATION ARE SUCH that, whereas CONTRACTOR has been awarded and is about to
enter into the annexed Contract Agreement with AGENCY for the above-stated project, if CONTRACTOR faithfully
performs and fulfills all obligations under the contract documents in the manner and time specified therein, then
this obligation shall be null and void, otherwise it shall remain in full force and effect in favor of AGENCY; provided
that any alterations in the obligations or time for completion made pursuant to the terms of the Contract Documents
shall not in any way release either CONTRACTOR or SURETY, and notice of such alterations is hereby waived by
SURETY.

IN WITNESS WHEREOF, three (3) identical counterparts of this instrument, each of which shall for all purposes be
deemed an original hereof, have been duly executed by Bidder and Surety, on the date set forth below, the name of
each corporate party being hereto affixed and these presents duly signed by its undersigned representative(s)
pursuant to authority of its governing body.

Dated: June 29, 2021

BIDDER: Name: All American Asphalt

Address: 400 East Sixth Street

Corona, CA 92879

By: " %':////C/

Type Name and Title Fdweard JCoriSon (uice 'P‘r.S'tdtrT‘"

{Signature)

SURETY: Name: Fidelity and Deposit Company of Maryland

Address: 777 S. Figueroa Street, Suite 3900

Los Angeles, CA 90017

By:

(Signature)

Type Name and Title: William Syrkin, Attorney-in-Fact

Note: This bond must be executed in duplicate and dated, all signatures must be acknowledged before a Notary
Public, and evidence of the authority of any person signing as attorney-in-fact must be attached.

D-11



CALIFORNIA ALL-PURPOSE ACKNOWLEDGEMENT CIVIL CODE § 1189

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached. and not the truthfulness. accuracv. or validitv of that document.

State of California

County of Riverside

on June 30, 2021 before me, Sarah Amanda Langley. Notary Public ,
Date Here Insert name and Title of the Officer

personally appeared Edward J. Carlson

Namefs¥ of Signer(sr

. ]

who proved to me on the basis of satisfactory evidence to be the
person(s) whose name(s) is/are subscribed to the within instrument
and acknowledged to me that he/she/they executed the same in
his/hertheir authorized capacity(ies), and that by histheritheir
signature(s) on the instrument the person(s), or the entity upon behalf
of which the person(s) acted, executed the instrument.

SARAH AMANDA LANGLEY
Notary Public - California
Riverside County i
Commission # 2337877 ¢
My Comm. Expires Nov 20, 2024

| certify under PENALTY OF PERJURY under the laws of the State of
California that the forgoing paragraph is true and correct.

Place Notary Seal Above Signature of Notary Public

OPTIONAL
Though the information below is not required by law, it may prove valuable to person relying on the documgﬂ u
and could prevent fraudulent removal and reattachment of this form to another document.

Description of Attached Document
Title or Type of Document Performance Bond

Document Date: 06/29/2021 Number of Pages: 3
Signer(s) Other Than Named Above: William Syrkin-Attorney in Fact

Capacity(ies) Claimed by Signer(s)

Signer's Name: Edward J. Carlson Signer's Name: N/A
o Individual o Individual
X Corporate Officer — Title(s): Vice President o Corporate Officer — Title(s): N/A
P Limited -
o Partner 0 o Limited o General o Partner [ o Limited o General | uGpmm——
o Attorney in Fact OF SIGNER o Attorney in Fact OF SIGNER
o Trustee Top of thumb here Trustee Top of thumb here
[m}
o Other: o Other: ___N/A

Signer is Representing:

Signer is Representing:
All American Asphalt N/A




GAI.IFOHNIA ALL-PUHPOSE ACKNOWLEDGMENT CIVI!.. CODE § 1189

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document,

State of California )
County of Orange )
On 06/29/2021 before me, Liliana Gomez, Notary Public
Date Here Insert Name and Title of the Officer

personally appeared William Syrkin

Name(s).of Signers)

who proved to me on the basis of satisfactory evidence to be the person{s} whose name(s} is/ate
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/thelr authorized capacity(les), and that by his/het/their signature{s).on the instrument the person(s),
or the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph
is true and correct.

WITNESS my hand and official seal.

LILIANA GOMEZ
Notary Public - California
Orange County

o o Commission # 2243326 7% éb??’w;\/
l % . Expires May 20, 20 E angL
i My Comm. Expires May 20, 2022 Signature

Signature bf Notary Publicd

Place Notary Seal Above

OPTIONAL
Though this section is optional, completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document,

Description of Attached Document
Title or Type of Document: Performance Bond No.7666162 Document Date: 06/29/2021

Number of Pages: One (1) Signer(s) Other Than Named Above: All American Asphalt
Capacity(ies) Claimed by Signer(s)

Signer’'s Name: _William Syrkin Signer's Name:

(] Corporate Officer — Title(s): [J Corporate Officer — Title(s):

0 Partner — [ Limited [ General O Partner — ([ Limited [ General

(1 Individual [ Attorney in Fact [ Individual {J Attorney in Fact

[1 Trustee (0 Guardian or Conservator [ Trustee [J Guardian or Conservator
[J Other: OJ Other:

Signer Is Representing: Signer Is Representing:

Fidelity and Deposrc Company of Maryland

@2014 Natlona{ Notary Assomatlon wWww, NatlonaINotary org * 1 800 US NOTARY (1 800 876 6827] [tem #5907



EXTRACT FROM BY-.LAWS OF THE COMPANIES

"Article V, Section 8, Attorneys-in-Fact. The Chief Executive Officer, the President, or any Executive Vice President or Vice President
may, by written instrument under the attested corporate seal, appeint attomeys-in-fact with authority to execute bonds, policies,
recognizances, stipulations, undertakings, or other like instruments on behalf of the Company, and may authorize any officer or any such
attorney-in-fact to affix the corporate seal thereto; and may with or without cause modify of revoke any such appointment or authority at any

time,"
CERTIFICATE

I, the undersigned, Vice President, of the ZURICH AMERICAN INSURANCE COMPANY, the COLONIAL AMERICAN
CASUALTY AND SURETY COMPANY, and the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, do hereby certify that the
foregoing Power of Attorney is still in full force and effect on the date of this certificate; and I do further certify that Article V, Section §, of
the By-Laws of the Companies is still in force.

This Power of Attorney and Certificate may be signed by facsimile under and by authority of the following resolution of the Beard of
Directors of the ZURICH AMERICAN INSURANCE COMPANY at a meeting duly called and held on the 15th day of December 1998,

RESOLVED: "That the signature of the President or a Vice President and the attesting signature of a Secretary or an Assistant Secretary
and the Seal of the Company may be affixed by facsimile on any Power of Attorney...Any such Power or any certificate thereof bearing such
facsimile signature and secal shall be valid and binding on the Company."

This Power of Attorney and Certificate may be signed by facsimile under and by authority of the following resolution of the Board of
Directors of the COLONIAL AMERICAN CASUALTY AND SURETY COMPANY at a meeting duly called and held on the 5th day of
May, 1994, and the following resolution of the Board of Directors of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND at a
meeting duly called and held on the 10th day of May, 1990.

RESOLVED: "That the facsimile or mechanically reproduced seal of the company and facsimile or mechanically reproduced signature
of any Vice-President, Secretary, or Assistant Secretary of the Company, whether made heretofore or hereafter, wherever appearing upon a
certified copy of any power of attorney issued by the Company, shall be valid and binding upon the Company with the same force and effect
as though manually affixed.

IN TESTIMONY WHEREQF, I have hereunto subscribed my name and affixed the corporate geals of the said Companies,
this 28th day of June , 2021

[ 158 ‘?‘
p 24

Hpa

S Hedge——

By: Brian M. Hodges
Vice President

TO REPORT A CLAIM WITH REGARD TO A SURETY BOND, PLEASE SUBMIT A COMPLETE DESCRIPTION
OF THE CLAIM INCLUDING THE PRINCIPAL ON THE BOND, THE BOND NUMBER, AND YOUR CONTACT
INFORMATION TO:

Zurich Surety Claims

1299 Zurich Way

Schaumburg, 1L 60196-1056
www.reportsfeclaims{@zurichna.com
800-626-4577




Bond No. 7666162
Premium is included in the performance
bond

MATERIAL AND LABOR BOND Executed in: 3 Counterparts

FOR
VIA CAMPESINA STREET IMPROVEMENTS
IN THE CITY OF PALOS VERDES ESTATES
CITY PROJECT NO. PW-681-20

KNOW ALL MEN BY THESE PRESENTS that All American Asphat , as CONTRACTOR, and
Fidelity and Deposit Company of Maryland _, a corporation organized and existing under the laws of
the State of _lllinois “and duly authorized to transact business under the laws of the State of California, as

SURETY, are held and firmly bound unto the City of Palos Verdes Estates, as AGENCY, in the penal sum of
Two hundred Forty-Eight Thousand Eight * Dollars ($ 248,888.00 ), which is 100 percent of the total contract

amount for the above-stated project, for payment of which sum, CONTRACTOR and SURETY agree to be bound, jointly
and severally, firmly by these presents. « yngred Eighty-Eight and 00/100

THE CONDITIONS OF THIS OBLIGATION ARE SUCH that, whereas CONTRACTOR has been awarded and is about to enter
into the annexed Contract Agreement with AGENCY for the above-stated project, if CONTRACTOR or any subcontractor
fails to pay for any labor or material of any kind used in the performance of the work to be done under said contract, or
fails to submit amounts due under the State Unemployment Insurance Act with respect to said labor, SURETY will pay
for the same in an amount not exceeding the sum set forth above, which amount shall inure to the benefit of all persons
entitled to file claims under the State Code of Civil Procedures; provided that any alterations in the work to be done,
materials to be furnished, or time for completion made pursuant to the terms of the contract documents shall not in
any way release either CONTRACTOR or SURETY, and notice of said alterations is hereby waived by SURETY.

IN WITNESS WHEREOF, three (3) identical counterparts of this instrument, each of which shall for all purposes be
deemed an original hereof, have been duly executed by Bidder and Surety, on the date set forth below, the name of
each corporate party being hereto affixed and these presents duly signed by its undersigned representative(s} pursuant
to authority of its governing body.

Dated: June 29, 2021

BIDDER: Name: All American Asphalt

Address: 400 East Sixth Street, Corona, CA 92879

: 7 (Signature)

Type Name and Title EAU&PA \Tﬁar‘lSr)/l'. Ve Pr'rficlf'n'l"

SURETY: Name: Fidelity and Deposit Company of Maryland

Address: 777 S. Figueroa Street, Suite 3900, Los Angeles, CA 90017

BY:

(Signature)

Type Name and Title: William Syrkin, Attorney-in-Fact

Note: This bond must be executed in duplicate and dated, all signatures must be acknowledged before a Notary
Public, and evidence of the authority of any person signing as attorney-in-fact must be attached.
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGEMENT CIVIL CODE § 1189

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached. and not the truthfulness. accuracv. or validity of that document.

State of California

County of Riverside

on June 30, 2021 before me, Sarah Amanda Langley, Notary Public ,
Date Here Insert name and Title of the Officer

personally appeared Edward J. Carlson

Name(=¥rof Signer(s¥

L]

who proved to me on the basis of satisfactory evidence to be the
person(s) whose name(s) isfare subscribed to the within instrument

NDA LANGLEY and acknowledged to me that he/she/they executed the same in

iy his/hertheis authorized capacity(ies), and that by his/hertheir

Riverside County § signature(s) on the instrument the person(s), or the entity upon behalf
Commission # 2337877 of which the person(s) acted, executed the instrument.

My Comm. Expires Nov 20, 2024

| certify under PENALTY OF PERJURY under the laws of the State of
California that the forgoing paragraph is true and correct.

WITNESS and and official seal.

Signature

Place Notary Seal Above Signature of Notary Public

OPTIONAL

Though the information below is not required by law, it may prove valuable to person relying on the document
and could prevent fraudulent removal and reattachment of this form to another document.

Description of Attached Document
Title or Type of Document Material and Labor Bond

Document Date: 06/29/2021 Number of Pages: 3
Signer(s) Other Than Named Above: William Syrkin-Attorney in Fact

Capacity(ies) Claimed by Signer(s)

Signer's Name: Edward J. Carlson Signer's Name: N/A

o Individual o ndde ]

X Corporate Officer — Title(s): Vice President o Corporate Officer — Title(s): __N/A

o Partner 0 o Limited o General o Partner O o Limited o General S
o Attorney in Fact OF SIGNER o Attorney in Fact OF SIGNER

o Trustee Top of thumb here o Trustee Top of thumb here
o Other: o Other: ___N/A

Signer is Representing:

Signer is Representing:
All American Asphalt N/A




CiVEL CODE § 1189

CALIFORNIA ALL-PURPOSE AGKNOWLEDGMENT

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California )
County of Orange )
On 06/29/2021 before me, Liliana Gomez, Notary Public ‘

Date Here Insert Name and Title of the Officer
personally appeared William Syrkin

Name(sj.of Signeris)

who proved to me on the basis of satisfactory evidence to be the personfs} whose name(s) is/ace
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/thelr authorized capacity(tes), and that by his/het/their signaturefs).on the instrument the person(s),
or the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph
is true and correct.

WITNESS my hand and official seal.

Signature m MM

Signature of Notary Public

LILIANA GOMEZ
Notary Public - California
Orange County

Place Notary Seal Above

OPTIONAL
Though this section is optional, completing this information can deter afteration of the document or
fraudulent reattachment of this form to an unintended document.

Description of Attached Document
Title or Type of Document: Payment Bond No.7666162 Document Date: 06/29/2021

Number of Pages: One (1) Signer(s) Other Than Named Above: All American Asphalt
Capacity(ies) Claimed by Signer(s)

Signer's Name: William Syrkin

(] Corporate Officer — Title(s):

(0 Partner — O Limited [ General

(] Individual [ Attorney in Fact

[J Trustee (J Guardian or Conservator
J Other:

Signer Is Representing:

Signer’'s Name:
[0 Corporate Officer — Title(s):

[J Partner — (] Limited [ General

(] Individual (] Attorney in Fact

O Trustee O Guardian or Conservator
0O Other:

Signer Is Representing:

Fldehty and Deposnt Company of Maryland

@2014 Natlonai Notary ASSOGiathI’I wWwWw. NatlonaINotary org 1 800 US NOTAHY (1 800 876 6827) Item #5907



oL EXTRACT FROM BY-LLAWS OF THE COMPANIES

"Article V, Section 8, Attorneys-in-Fact. The Chief Executive Officer, the President, or any Executive Vice President or Vice President
may, by written instrument under the attested corporate seal, appoint attorneys-in-fact with authority to execute bonds, policies,
recognizances, stipulations, undertakings, or other like instruments on behalf of the Company, and may authorize any officer or any such
attorney-in-fact to affix the corporate seal thereto; and may with or without cause modify of revoke any such appointment or anthority at any
time."

CERTIFICATE

I, the undersigned, Vice President, of the ZURICH AMERICAN INSURANCE COMPANY, the COLONIAL AMERICAN
CASUALTY AND SURETY COMPANY, and the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, do hereby certify that the
foregoing Power of Attorney is still in full force and effect on the date of this certificate; and T do further certify that Article V, Section 8, of
the By-Laws of the Companies is still in force.

This Power of Attorney and Certificate may be signed by facsimile under and by authority of the following resolution of the Board of
Directors of the ZURICH AMERICAN INSURANCE COMPANY at a meeting duly called and held on the 15th day of December 1998.

RESOLVED: "That the signature of the President or a Vice President and the attesting signature of a Secretary or an Assistant Secretary
and the Seal of the Company may be affixed by facsimile on any Power of Attorney...Any such Power or any certificate thereof bearing such
facsimile signature and seal shall be valid and binding on the Company."

This Power of Attorney and Certificate may be signed by facsimile under and by authority of the following resolution of the Board of
Directors of the COLONIAL AMERICAN CASUALTY AND SURETY COMPANY at a meeting duly called and held on the 5th day of
May, 1994, and the following resolution of the Board of Directors of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND at a
meeting duly called and held on the 10th day of May, 1990.

RESOLVED: "That the facsimile or mechanically reproduced seal of the company and facsimile or mechanically reproduced signature
of any Vice-President, Secretary, or Assistant Secretary of the Company, whether made heretofore or hereafter, wherever appearing upon a
certified copy of any power of attorney issued by the Company, shall be valid and binding upon the Company with the same force and effect
as though manually affixed.

IN TESTIMONY WHEREOF, | have hereunto subscribed my name and affixed the corporate seals of the said Companies,
this 28th day of June , 2021

"SI Hedgr—

By: Brian M. Hodges
Vice President

TO REPORT A CLAIM WITH REGARD TO A SURETY BOND, PLEASE SUBMIT A COMPLETE DESCRIPTION
OF THE CLAIM INCLUDING THE PRINCIPAL ON THE BOND, THE BOND NUMBER, AND YOUR CONTACT
INFORMATION TO:

Zurich Surety Claims

1299 Zurich Way

Schaumburg, IL 60196-1056
www.reportsfelaims@zurichna.com
800-626-4577




