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KUTAKROCK

Kutak Rock LLP
5 Park Plaza, Suite 1500, [rvine, CA 92614-8595
office 949.4717.0999

EDWIN J. RICHARDS
edwin richards @kutakrock.com

June 4, 2019

VIA ELECTRONIC MAIL

Ms. Carolynn Petru

Interim City Manager

City of Palos Verdes Estates
340 Palos Verdes Dr. West
Palos Verdes Estates, CA 90274

Re:  Engagement Agreement for the Ben K. Kazarian (BKK) Carson
Landfill Tolling Agreement

Dear Ms. Petru;

[ appreciate the opportunity to provide legal services for the City of Palos Verdes Estates
(“City”) on the above-referenced matter. In order to confirm our understanding, this Agreement
sets forth the terms between Kutak Rock LLP (“Kutak Rock™) and City with respect to legal
services to be provided to City, as discussed below (“Agreement”).

1. LEGAL SERVICES

City hereby retains Kutak Rock to provide legal services related to the Ben K. Kazarian
(BKK) Carson Landfill Tolling Agreement (“Tolling Agrecement™). Kutak Rock will provide
Legal Services to City as reasonably required to assist City with the Tolling Agreement. Kutak
Rock will take reasonable steps to keep City informed of the progress of Legal Services and if
questions arise, Kutak Rock is certainly here to provide requested information.
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2 LEGAL FEES AND BILLING PRACTICES

City agrees that Kutak Rock’s fees will be charged on an hourly basis at the prevailing
hourly rates for time spent by Kutak Rock’s legal personnel. The hourly rates assigned to the legal
personnel in Kutak Rock vary according to the expertise and level of experience of the individual
attorney or staff member. Specifically, as compensation for the services to be performed by Kutak
Rock, City agrees to compensate Kutak Rock at the following basic hourly fee rates, unless
otherwise agreed in writing:

Partner; $315.00 per hour
Associates: $295.00 per hour
Paralegals: $150.00 per hour

City agrees that all hourly rates are billed in minimum of one-tenth (1/10") of an hour.
When appropriate, hourly rates may be adjusted to reflect increases in seniority and experience, as
well as inflationary factors. Such increases are ordinarily made on an annual basis, effective as of
the beginning of each calendar year, though they may occur at other times. Kutak Rock does not
generally send a special notice of a change in hourly rates, but Kutak Rock’s billing format
identifies the individual providing the legal services, the nature of work provided, the time spent
on each task and the current billing rate for that person. Kutak Rock reserves the right to charge a
monthly late charge of one percent (1%) of any sums (professional fees, costs or otherwise) then
owing to Kutak Rock, which are more than thirty (30) days delinquent.

3. COSTS AND OTHER CHARGES

Kutak Rock will incur various costs and expenses in performing Legal Services under this
Agreement. City agrees to pay for those costs and expenses in addition to the hourly fees. The
costs and expenses commonly include long distance telephone calls, messenger and other delivery
fees, filing fees, postage, transportation, parking and other local and out of town travel expenses,
faxing, photocopying or reproduction costs, clerical staff overtime, word processing charges, on-
line computer service charges, and other similar items.

4, BILLING STATEMENTS

Kutak Rock will send City monthly statements for fees and costs incurred. When Kutak
Rock’s services conclude, all unpaid charges will immediately become due and payable. To avoid
misunderstandings City agrees to make every effort to advise of any perceived problems, errors or
concerns as soon as possible, so that appropriate changes or corrections can be considered or made
in a timely fashion, if warranted.
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5. DISCHARGE AND WITHDRAWAL

City may discharge Kutak Rock at any time, and Kutak Rock may likewise cancel its
representation of City at any time as well. A withdrawal by Kutak Rock may occur if there is a
breach of this Agreement, including, but not limited to, a failure to pay statements in a timely
manner, City’s refusal to cooperate with Kutak Rock or to follow Kutak Rock’s advice on a
material matter, or any fact or circumstance that would render Kutak Rock’s continuing
representation ineffectual, unlawful or unethical.

6. DISCLAIMER OF GUARANTEE

Nothing in this Agreement or in Kutak Rock’s representation of City shall be construed as
a promise or guarantee about the outcome of any matter. Kutak Rock cannot make and does not
make any such promises or guarantees. Any and all comments made by any attorney or employee
of Kutak Rock with respect to the potential outcome of any matter are expressions of opinion only.
Kutak Rock also makes no promise or guarantee as to the exact amount of fees or costs City may
ultimately incur.

7. MODIFICATION OF AGREEMENT

Any modification or amendment to this Agreement must be in writing, signed by City and
Kutak Rock.

8. CONSTRUCTION, JURISDICTION AND VENUE

This Agreement shall be governed by the laws of the State of California. City and Kutak
Rock agree to personal jurisdiction in the state and federal courts of the State of California, and
agree that venue shall solely lie in the County of Orange, State of California.

9. BINDING EFFECT

The provisions of this Agreement shall be binding upon and shall inure to the benefit of
the successors, assigns, heirs, executors, and administrators of the respective parties hereto,
including without limitation, any partnerships, trusts, corporations or other entities in which the
parties hereto may have a controlling interest or position.
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10. EFFECTIVE DATE

This Agreement will take effect on the date Kutak Rock first performed services related to
the matters referenced herein. The date at the beginning of this Agreement is for reference only.

If you have any questions or comments, then please do not hesitate to contact me. If this
Agreement is acceptable, then please sign as designated below and send me a signed copy.

I appreciate the opportunity to be considered for this engagement, and if the terms set forth
in this Agreement are acceptable to City, I look forward to beginning work on this interesting
matter. Naturally, if you have questions or wish to discuss any of these issues in more detail please
do not hesitate to call. Ilook forward to the Council’s consideration of our proposed Agreement
and the ability to assist City with regard to this Tolling Agreement.

Very truly yours,

Edwin J. Richards

L ikt foba , represent and warrant that I have read and understand the foregoing terms
of this Agreement and I, on behalf of City of Palos Verdes Estates, have the authority for and agree
to each and every term of this Agreement and hereby provide consent for Kutak Rock to provide
such Legal Services.

Dated: June.“L", 2019 By: ...« o B

!

Print name: ., s ¢ gl Tt e M
on behalf of City of Palos Verdes Estates
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