ORDINANCE NO. 03-651

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY
OF PALOS VERDES ESTATES AMENDING SECTIONS 17.08.170,
18.04.020, 18.04.130, AND 18.08.010 OF THE PALOS VERDES ESTATES
MUNICIPAL CODE PERTAINING TO SECOND DWELLING UNITS

WHEREAS, the State Legislature has declared that second dwelling units provide a
valuable form of housing for family members, students, senior citizens, in-home health care
providers, the disabled and others at below market prices within existing neighborhoods; and

WHEREAS, the Legislature stated its intent that any second-unit ordinances adopted by
local agencies have the effect of providing for the creation of second units, and that provisions in
these ordinances relating to matters including unit size, parking, fees and other requirements are
not so arbitrary, excessive, or burdensome so as to unreasonably restrict the ability of
homeowners to create the second units in zones in which they are authorized by local ordinance;
and

WHEREAS, the Legislature restated its commitment to second units as a valuable form
of housing in 2002 with the passage of Assembly Bill 1866, which amends Government Code
Section 65852.2 by eliminating the authority to require a conditional use permit or any
discretionary review for second units and mandating ministerial approval of such units; and

WHEREAS, Section 65852.2 authorizes a local agency to impose standards that include
parking, height, setback, lof coverage, architectural review, maximum size, and owner-
occupancy; and,

WHEREAS, the legislative history of Section 65852.2 indicates that the purpose of its
owner-occupancy requirement is to protect neighborhood stability and the character of existing
family neighborhoods and to discourage speculation and absentee ownership. Sounhein v City of
San Dimas (1996, 2nd Dist) 47 Cal App 4th 1181, 55 Cal Rptr 2d 290; and

WHEREAS, the City Council wishes to permit second units, subject to the standards
identified in this ordinance, in all single-family and multifamily residential areas of the City; and

WHEREAS, the City wishes to establish a procedure authorizing the Planning Director
or his or her designee to consider second units ministerially, subject to established standards and
criteria, in compliance with the standards in Section 65852.2; and

WHEREAS, the adoption of this ordinance regarding second units in single-family
residential zones to implement the provisions of Section 65852.2 is statutorily exempt from the
California Environmental Quality Act (“CEQA”) pursuant to Public Resources Code Section
21080.17 and CEQA Guidelines Section 15282(i), and, to the extent that Code provisions are
revised to ensure internal consistency, that the project is categorically exempt under CEQA
Guidelines Section 15061(b)(3), which provides that where it can be seen with certainty that
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there is no possibility that the activity in question may have a significant effect on the
environment, the activity is not subject to CEQA.

NOW, THEREFORE, the City Council of the City of Palos Verdes Estates hereby ordains
as follows:

Section 1. Section 17.08.170 of the Palos Verdes Estates Municipal Code is hereby
amended to read as follows:

17.08.170 Dwelling unit, second.

“Second dwelling unit” means an area attached to an existing building, or a
detached building, which provides complete, independent living facilities for one or
more persons, including permanent provisions for living, sleeping, eating, cooking
and sanitation, on the same lot or lots as a one-family dwelling. Detached servants’
quarters are included in this definition.

Section 2. Section 18.04.020 of the Palos Verdes Estates Municipal Code is hereby
amended by repealing subsection D thereof.

Section 3.  Section 18.04.130 of the Palos Verdes Estates Municipal Code is hereby
amended to read as follows:

18.04.130 Second Dwelling units.

The following provisions shall apply to the construction of all second units:

A. The lot on which a second dwelling unit is constructed shall contain only
one single-family dwelling unit as the primary use.

B. Except as otherwise set forth in this section, construction of the second
dwelling unit shall conform to height, setback, lot coverage, fees, charges and other
zoning requirements generally applicable to residential construction in the zone in
which the lot is located and to the applicable requirements of the City building code
and shall be included with the primary residence in determining whether the lot meets
those requirements.

C. A minimum of three enclosed, accessible garage parking spaces shall be
provided on the lot containing the second dwelling unit.

D. There shall be no more than one second dwelling unit on the same lot as
the one-family dwelling.

E. The second dwelling unit shall contain no more than one bedroom.

F. Either the primary or second dwelling unit shall be owner occupied.

G. A mobile home shall not be permitted as a second dwelling unit.

H. If the second dwelling unit is attached to the primary dwelling, the
increased floor area of the second dwelling unit shall not exceed 30 percent of the
existing living area.

I. Ifthe second dwelling unit is detached, it shall not exceed 700 square feet
and shall be separated from the primary unit by a minimum distance of twenty feet.
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A second dwelling unit attached to a garage shall not be permitted.

J. A second dwelling unit shall not be permitted on any lot having less than
fifteen thousand square feet.

K. The primary and second dwelling unit shall remain under the same
ownership. Prior to the issuance of a building permit for a second dwelling unit, the
property owner shall provide written proof to the Planning Director that an
unsubordinated covenant setting forth the following requirements, in a form
satisfactory to the Director and the City Attorney, has been recorded in the office of
the County Recorder:

1. Areference to the deed under which the property was acquired by
the owner;

2. The second dwelling unit shall not be sold separately, and the lot
upon which the unit is located shall not be subdivided in any manner
which would authorize such sale or ownership:

3. The second dwelling unit shall be a legal unit, and may be used as
habitable space, only so long as either the primary dwelling unit, or
the second dwelling unit, is occupied by the owner of record of the
lot; and

4. Therestrictions shall be binding upon any successors in ownership
of the lot.

L. No private sewage disposal system shall be used for either the primary or
second dwelling unit,

M. The massing of the second dwelling unit shall clearly be subordinate to
the primary unit.

N. No second dwelling unit shall be permitted on a lot with frontage on two
streets or frontage on one street and an alley, whether paved or unpaved.

O. If construction for the second dwelling unit is not located entirely within
the confines of an existing structure on the property, the rear and side yard setbacks
for such new construction shall be a minimum of twenty feet from the property lines
and the front setback shall comply with previously established front setback
requirements for the specific building site.

P. The maximum height of any new construction required for a second
dwelling unit shall not exceed 18 feet from any portion of the building above natural
grade.

Section 4.  Section 18.08.010 of the Palos Verdes Estates Municipal Code is hereby
amended to read as follows:

18.08.010 Uses permitted.

The following uses shall be permitted in the R-M zone:

A. Any use permitted in the R-1 zone, including second dwelling units,
subject to all the conditions in the R-1 zone.

B. Two-family dwellings and multiple dwellings.

Section 5. If any section, subsection, sentence, clause, phrase or portion of this ordinance is
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for any reason held to be invalid or unconstitutional by the decision of any court of competent
jurisdiction, such decision shall not affect the validity of the remaining portions of this ordinance.
The City Council hereby declares that it would have adopted this ordinance and each section,
subsection, sentence, clause, phrase or portion thereof irrespective of the fact that any one or more
sections, subsections, sentences, clauses, phrases or portions be declared invalid or unconstitutional.

Section 6. The City Clerk shall certify to the passage of this ordinance and shall cause the
same to be published as required by law.

PASSED, APPROVED, and ADOPTED this 14thday of OCTOBER , 2003.

SLieh L) VIR a_

FRED W. MACKENBACH, Mayor

ATTEST:

]

JUDY-SMITH, City Clerk

APPROVED AS TO FORM:

<

STEPH ‘ E R. SCHER, City Attorney



STATE OF CALIFORNIA )
COUNTY OF LOS ANGELES ) SS:
CITY OF PALOS VERDES ESTATES )

I, Judy Smith , City Clerk for the City of Palos Verdes Estates, California, do
hereby certify that the foregoing Ordinance 03-651 was regularly introduced and placed
upon its first reading at a regular meeting of the City Council on the 23rd day of
September, 2003, and that thereafter, said Ordinance was duly and regularly adopted and
passed by the City Council of the City of Palos Verdes Estates at its regular meeting of
the City Council on the 14th day of October, 2003 by the following vote, to wit:

AYES: COUNCILMEMBERS: Mackenbach, Sherwood, Flood, Humphrey,
and Abbott
NOES: COUNCIL.MEMBERS: None

ABSENT: COUNCILMEMBERS: None

Nl

Judy Smith, City Clerk




STATE OF CALIFORNIA )
COUNTY OF LOS ANGELES ) ss: AFFIDAVIT OF POSTING
CITY OF PALOS VERDES ESTATES )

In compliance with State laws of the State of California, and on the 15th day of October,
2003, the following;

ORDINANCE 03-651

was posted by Vickie Kroneberger, in three places in the City of Palos Verdes Estates to wit:

The City of Palos Verdes Estates City Hall Outside Bulletin Board
The City of Palos Verdes Estates City Hall Council Chambers Bulletin Board

The Malaga Cove Library

SUBSCRIBED AND SWORN TO before me this __15th  day of ___ October, 2003

7@%% 2.

Viickie Krone‘B’e'rger , Deﬁuty City Clerk

Notice No.: N03-49
POSTED: October 15, 2003



STATE OF CALIFORNIA )
COUNTY OF LOS ANGELES ) ss: AFFIDAVIT OF POSTING
CITY OF PALOS VERDES ESTATES )

In compliance with State laws of the State of California, and on the 15th day of Qctober,
2003, the following:

ORDINANCE 03-651

was posted by Vickie Kroneberger, in three places in the City of Palos Verdes Estates to wit:
The City of Palos Verdes Estates City Hall Outside Bulletin Board

The City of Palos Verdes Estates City Hall Council Chambers Bulletin Board

The Malaga Cove Library

SUBSCRIBED AND SWORN TO before me this __15th __ day of ___ October, 2003

7%%% 2.

Vickie KroneBle'rger , Deﬁuty City Clerk

Notice No.:  N03-49
POSTED: October 15, 2003
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