
ORDINANCE NO.0  3 - 6 4  9 

AN ORDINANCE OF THE CITY OF PALOS VERDES ESTATES 
ADDING CHAPTER 13.06 TO THE PALOS VERDES ESTATES 

MUNICIPAL CODE TO ESTABLISH A SEWER USER FEE 

A. Whereas, the City of Palos Verdes Estates (the "City" ) is empowered by Health and 

Safety Code Section 5471 and Government Code Section 54344 to prescribe and collect rates and 

charges, including fees for use, for services and facilities furnished by the City in connection with 

its sewerage system; and 

B. Whereas, in April of 2002, the City Council of the City received and considered a 

report on the condition of the sewerage system within the City. That report identified a total of 

$29,400,000 in repairs anticipated to be needed over the next thirty (30) years to assure the sewerage 

system continues to operate effectively and not adversely affect the public health, safety, or welfare; 

and 

C. Whereas, based on this information, the City Council adopted a program of 

improvements to the sewerage system projected to cost $1,500,000 per year for each of the next ten 

(10) years to address the most immediate needs identified in the report, and appointed a Citizen's 

Financial Advisory Committee to recommend a financing mechanism to fund that program; and 

D. Whereas, based in part upon the Committee's recommendation, the City Council 

determined to impose a user fee upon each user of the sewerage system to be based, to the extent 

feasible, on the amount of such sewer use (the "Sewer User Fee"). The City Council further elected, 

pursuant to Health and Safety Code Section 5473, to have the Sewer User Fee collected on the 

County of Los Angeles tax roll in the same manner, by the same persons, and at the same time as, 
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together with and not separately from, the general taxes of the City in each fiscal year in which the 

Sewer User Fee will be in effect; and 

E. Whereas, following such direction from the City Council, an engineer's report was 

prepared which evaluated two methodologies for the Sewer User Fee. On April 8, 2003, the City 

Council accepted the Engineer's Rate Analysis Report (the "Report") and chose the methodology 

to be used to calculate the Sewer User Fee. The City Council further set a date, time, and place for 

a public hearing on the Sewer User Fee, adopted protest procedures, and directed staff to give notice 

as required by law, including, but not limited to mailed notice to property owners as required by 

California Constitution Article XHI D, Section 5; and 

F. Whereas, the City Clerk has provided to each property owner utilizing sewer service 

within the City a written notice of the City Council's intent to adopt an ordinance establishing an 

annual Sewer User Fee for 10 years, commencing with fiscal year (FY) 2003-04, the methodology 

utilized to determine that Fee, the amount of the Fee to be imposed on that particular property for 

FY 2003-04, the factors which will modify that Fee in FY 2004-2005 through FY 2012-2013, the 

fact that the Fee will be collected on the County of Los Angeles tax roll in the same manner, by the 

same persons, and at the same time as, together with and not separately from, the general property 

taxes of the City, the time, date, and place of a public hearing on the proposed Fee, and information 

as to the right and the process for a property owner to file a written protest against the proposed 

Sewer User Fee; and 

G. Whereas, the City Clerk also caused notice to be published as required by law; and 

H. Whereas, on June 10, 2003, at the time and place set forth in the notices, the City 

Council conducted a hearing on the Sewer User Fee, and heard and considered all objections and 
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protests thereto. Written protests against the proposed Sewer User Fee were not presented by a 

majority of the owners of the identified parcels. 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF PALOS VERDES 

ESTATES DOES HEREBY ORDAIN AS FOLLOWS: 

SECTION 1. The City Council hereby finds and determines that each finding set forth in 

Paragraphs A through H above is true and correct. 

SECTION 2. Chapter 13.06 is hereby added to the Palos Verdes Estates Municipal Code to 

read as follows: 

Chapter 13.06 

Sewer User Fee 

13.06.010. Purpose. This chapter establishes a sewer user fee for all 

parcels of real property in the City connected to the sanitary sewer system. The City 

provides sewer service within its boundaries. The amount of money from ad valorem 

taxes available to the City is inadequate to fund the cost of maintenance and repair 

of those sanitary sewers, but such work must be performed to protect the public 

health, safety, and welfare. The purpose of this chapter is to provide financing for 

the ongoing maintenance and repair of the City's sanitary sewer system. 

13.06.020. Methodology for Rate Determination. The sewer user fee 

for any property in any one fiscal year shall be determined by multiplying the total 

number of sewer units anticipated to be generated by that property in that fiscal year 

by the effective sewer user fee rate for that fiscal year. These factors shall be 

determined as follows: 
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A. The total number of sewer units anticipated to be generated by a 

property for a fiscal year shall be deemed to be equal to the amount of water 

consumed on that property in the previous calendar year, minimizing to the extent 

feasible the amount of water used for landscaping. To determine that amount, the 

three (3) months in the previous calendar year which had the lowest water usage in 

the City as a whole shall be determined. The total number of sewer units anticipated 

to be generated by a particular property shall be calculated by averaging the amount 

of water used at that property during such three (3) month period and multiplying that 

average by twelve (12). 

B. The effective sewer user fee rate in any fiscal year shall be determined 

by dividing the annual sewer program budget for that fiscal year by the total number 

of sewer units in the entire City for the previous calendar year (determined by 

averaging the amount of water used in the entire City during the three (3) months in 

that calendar year which had the lowest water usage, and multiplying that average by 

twelve (12)). The annual sewer program budget shall be calculated by adding (1) the 

amount budgeted by the City Council in that fiscal year for repair and maintenance 

of the sewerage system and (2) the cost of engineering administration of the fee, and 

subtracting from said sum the amount of any interest earned on any amounts in the 

sewer fund balance. 

Notwithstanding the foregoing, the maximum allowable sewer user fee rate 

shall not exceed the Rate Cap established by this paragraph. The Rate Cap shall be 

One Dollar Two Cents ($1.02) per sewer unit for Fiscal Year 2003-2004. Thereafter, 

the Rate Cap shall be increased annually by any increase in the Engineering News 
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Record Construction Cost Index for the Los Angeles area, as determined in February 

of each year. The Rate Cap shall increase in accord with the Construction Cost Index 

regardless of whether or not the sewer user fee rate imposed in any one year reaches 

the Rate Cap established for that year. 

13.06.030 Collection of Charges. The sewer user fee shall be collected for 

each fiscal year on the County of Los Angeles tax roll in the same manner, by the 

same persons, and at the same time as, together with and not separately from, the 

general taxes of the City. For any fiscal year that the sewer user fee is not collected 

on the tax roll, the City may collect all or a portion of the sewer user fee for such year 

on the tax roll in the following fiscal year or years. 

13.06.040 Expiration of Sewer User Fee. The sewer user fee authorized by 

this Chapter shall be effective from Fiscal Year 2003-2004 through Fiscal Year 2012-

2013. Unless extended in accord with the then-required provisions of law, the sewer 

use fee shall expire and be of no further force or effect as of July 1, 2013. 

SECTION 3. If any section, subsection, subdivision, sentence, clause, phrase, or portion 

of this ordinance, or the application thereof to any person or place, is for any reason held to be 

invalid or unconstitutional by a court of competent jurisdiction, such decision shall not affect the 

validity of the remainder of this ordinance. The City Council hereby declares that it would have 

adopted this ordinance, and each and every section, subsection, subdivision, sentence, clause, phrase, 

or portion thereof, irrespective of the fact that any one or more sections, subsections, subdivisions, 

sentences, clauses, phrases, or portions thereof be declared invalid or unconstitutional. 

SECTION 4. The City Clerk shall certify to the passage of this ordinance and shall cause 

the same to be published as required by law. 
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, 2003. PASSED, APPROVED AND ADOPTED THIS  24th  DAY OF JUNE 

FRED W. MACKENBACH, Mayor 

ATTEST: APPROVED AS TO FORM: 

  

utfo 

  

   

   

Judy Smith, City Clerk Stephanie Rose Scher, City Attorney 
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c ie Kroneberg r, 

STATE OF CALIFORNIA ) 
COUNTY OF LOS ANGELES ) SS: 
CITY OF PALOS VERDES ESTATES ) 

I, Vickie Kroneberger , Deputy City Clerk for the City of Palos Verdes Estates, 
California, do hereby certify that the foregoing Ordinance 03-649 was duly and regularly 
approved and adopted by the City Council of the City of Palos Verdes Estates at its 
regular meeting of the City Council on the 24th day of June, 2003 by the following vote: 

AYES: COUNCILMEMBERS: Mackenbach, Sherwood, Humphrey, 
and Abbott 

NOES: COUNCILMEMBERS: None 

ABSENT: COUNCILMEMBERS: Councelmember Flood 

Deputy City Clerk 



STATE OF CALIFORNIA 
COUNTY OF LOS ANGELES 
CITY OF PALOS VERDES ESTATES ) 

ss: AFFIDAVIT OF POSTING 

In compliance with State laws of the State of California, and on the 25th day of June,  
2003, the following: 

ORDINANCE 03-649 

was posted by Vickie Kroneberger, in three places in the City of Palos Verdes Estates to wit: 

The City of Palos Verdes Estates City Hall Outside Bulletin Board 

The City of Palos Verdes Estates City Hall Council Chambers Bulletin Board 

The Malaga Cove Library 

SUBSCRIBED AND SWORN TO before me this  25th  day of  June, 2003 

Vickie Kroneberger,  , Depa4  )T iCity Clerk 

Notice No.: NO3-37 
POSTED: June 25, 2003 


