ORDINANCE NO. 04-653

AN URGENCY ORDINANCE OF THE CITY COUNCIL OF THE
CITY OF PALOS VERDES ESTATES, CALIFORNIA, ADDING
SECTION 6.04.080 TO THE PALOS VERDES ESTATES
MUNICIPAL CODE PERTAINING TO THE MANAGEMENT
OF ANIMALS BY THE CITY OF PALOS VERDES ESTATES

WIHEREAS, the management of animals, fowl, reptiles and insects within the boundaries of
the City of Palos Verdes Estates (the “City”) which have the potential to be detrimental to the public
health, safety or welfare either by their presence or absence is well established as being within the
police power granted to the City by the California Constitution, which is effectuated by actions of
the City’s City Council; and

WHEREAS, the City Council has exercised that power in various ways, including but not
limited to enacting ordinances which control the actions which any “person” may take with respect
to animals as set forth in Title 6 of the Palos Verdes Estates Municipal Code, and rendering actions
bya “person” which violate that Title a nuisance as set forth in Palos Verdes Estates Municipal Code
Chapter 8.48; and

WHEREAS, pursuant to Palos Verdes Estates Municipal Code Section 1.04.010, the City
as a governmental entity is by definition not a “person” and is therefore not subject to the restrictions
set forth in Title 6 or any other provision of the Palos Verdes Estates Municipal Code which apply
to a “person.” The City Council is therefore free to adopt such animal management techniques as it
believes appropriate without having first to amend the Palos Verdes Estates Municipal Code; and

WHEREAS, beginning in 1986, and continuing at various times thereafter, the City Council
adopted a series of legislative acts to manage peafowl so as to maximize the public benefits obtained
from the presence of such animals within the City while minimizing their potential adverse impacts.
Said actions constitute the City’s Peafow] Management Program; and

WHEREAS, a lawsuit entitled Butler v. City of Palos Verdes Estates LASC No. BC 272031,
hereafter “Butler’”) has been brought to enjoin the Peafowl Management Program based upon the
argument that the Peafowl Management Program when undertaken on City-owned or controlled
property violates the conditions, covenants and restrictions (the “CC&Rs") applicable to that real

property; and

WHEREAS, following a determination in the Butler case that the City’s actions managing
peafow! constituted the “keeping” of animals in a manner prohibited by the CC&RS, the Board of
Directors of the Palos Verdes Homes Association (the “Homes Association”) adopted its Resolution
No. 151 (“Resolution No. 151”), stating the Homes Association’s opinion that the Peafowl
Management Program does not constitute the “keeping” of peafowl, but also, notwithstanding such



opinion, granting written permission to the City to keep peafow! on City-owned or controlled
property pursuant to the Peafowl Management Program; and

WHEREAS, as aresult of Resolution No 151, a new trial was granted in the But/er case. The
plaintiffs therein have now moved for summary judgment, arguing that Resolution No. 151 is void
ab initio because it violates the law by authorizing the City to commit acts which a person is
prohibited to undertake under the Palos Verdes Estates Municipal Code pertaining to the keeping
of animals. The hearing on that motion is scheduled for January 29, 2004; and

WHEREAS, plaintiffs’ argument ignores the definition of “person” as set forth in the Palos
Verdes Estates Municipal Code, but the City Council hereby finds and determines that there is an
immediate danger to the public peace, health, and safety which arises from any ambiguity in the
Palos Verdes Estates Municipal Code relating to the City’s ability to manage animals, fowl, reptiles
and insects. Inparticular, if Resolution No. 151 were declared void because in violation of a City
ordinance and the City were enjoined from effectuating the Peafowl Management Program, there will
be an immediate danger to the public peace, health, and safety in (i) the termination of a program
which has been effective for nearly eighteen (18) years in resolving competing interests in the
community; (ii) the potential for an explosion in the number of peafowl, exacerbating all of the
detrimental aspects of the animals as well as the level of annoyance some residents of the City feel
towards them; and/or (ii1) the potential such birds could die out, eliminating an important part of the
ambiance of the City, integral to its history and culture for over eighty (80) years;

NOW, THEREFORE, the City Council of the City of Palos Verdes Estates hereby ordains
as follows:

SECTION 1. The CityCouncil herebyadopts asits declaration of facts eachrecital set forth
above.

SECTION2. Section 6.04.080 is added to the Palos Verdes Estates Municipal Code to read
as follows:

6.04.080 City Management of Animals

Notwithstanding any other provision of this Code to the contrary, it shall not be
deemed unlawful for the City to undertake any action which it deems necessary or
desirable to manage peafowl! or any other animal, fowl, reptile or insect, whether or
not such management is deemed to be the keeping, maintenance, or permitting of
such animal on property owned or controlied by the City.

SECTION 3. This ordinance has been passed by a four-fifths vote of the City Council and
pursuant to Government Code Section 36937 shall take effect immediately. While this ordinance
is declaratory of existing law, the City Council finds and determines that for the immediate
preservation of the public peace, health, or safety, it is necessary that the City specifically explicate



the intent and purpose of Title 6 of the Palos Verdes Estates Municipal Code so that the Peafowl
Management Program may remain extant, as set forth in the declaration of facts set forth above.

SECTION 4. The City Clerk shall certify to the passage of this ordinance and shall cause
the same to be published as required by law.

PASSED, APPROVED and ADOPTED this lé4thlay of January , 2004.

Foed LUV aclen il

FRED W. MACKENBACH, Mayor

ATTEST:

Mo/ gbéa

‘:I—UDY{SMITH, City Clerk

APPROVED AS TO FORM:

J«F’Q\L/((.: ce ¥\ _.,‘;:(c,(j/.»\
STEPHAN}E R. SCHER, City Attorney




STATE OF CALIFORNIA )
COUNTY OF LOS ANGELES ) SS:
CITY OF PALOS VERDES ESTATES )

I, Vickie Kroneberger , Deputy City Clerk for the City of Palos Verdes Estates,
California, do hereby certify that the foregoing Ordinance 04-653 was duly and regularly
approved and adopted and by the City Council of the City of Palos Verdes Estates at its
regular meeting of the City Council on the 14th day of January, 2004 by the following
vote, to wit:

AYES: COUNCILMEMBERS: Mackenbach, Sherwood, Flood, Humphrey,
and Abbott
NOES: COUNCILMEMBERS: None

ABSENT: COUNCILMEMBERS: None

7/@(/@/ lem.

Vickie Kronebergeﬂ Deputy Cg@r Clerk




STATE OF CALIFORNIA )
COUNTY OF LOS ANGELES ) ss: AFFIDAVIT OF POSTING
CITY OF PALOS VERDES ESTATES )

In compliance with State laws of the State of California, and on the 15th day of January,
2004, the following:

ORDINANCE 04-653

was posted by Vickie Kroneberger, in three places in the City of Palos Verdes Estates to wit:

The City of Palos Verdes Estates City Hall Outside Bulletin Board
The City of Palos Verdes Estates City Hall Council Chambers Bulletin Board

The Malaga Cove Library

SUBSCRIBED AND SWORN TO before me this __15th day of ___January, 2004

7 ﬂﬂbMMﬁ A

V@e{e Kroneberger ,KDFputy City Clerk

Notice No.: N04-04
POSTED: January 15, 2004



