ORDINANCE NO. 06-670

AN URGENCY ORDINANCE OF THE CITY COUNCIL OF
THE CITY OF PALOS VERDES ESTATES, CALIFORNIA,

DECLARING A MORATORIUM ON THE ESTABLISHMENT
OF MEDICAL MARIJUANA DISPENSARIES WITHIN THE CITY

THE CITY COUNCIL OF THE CITY OF PALOS VERDES ESTATES,
CALIFORNIA, HEREBY ORDAINS AS FOLLOWS:

Section 1. The City Council does hereby find and determine as follows:

a.

The City of Palos Verdes Estates has recently become aware of a facility
within the City that dispenses marijuana for medical purposes.

Medical marijuana dispensaries generate unique issues from a regulatory
perspective. Utilization of marijuana for medical purposes, under certain
circumstances, is permitted in the State of California pursuant to
Proposition 215, the Compassionate Use Act, which was approved by the
voters in 1996 and held to be valid by the California Supreme Court in
People v. Mower, 28 Cal. 4™ 457 (2002). Notwithstanding that State law,
the sale and possession of marijuana is forbidden by Federal law (Unifed
States v. Oakland Cannabis Buyer’s Co-Operative (2001) 532 U.S. 483).

At its September 26, 2006 meeting, the City Council of the City
considered whether to infroduce an ordinance relating to the land use
issues relating to places which dispense medical marijuana arising from
either the restrictions in State law or the prohibition of Federal law and
gave direction to City staff to draft a proposed ordinance that would
prohibit the establishment of marijuana dispensaries within the City.

Section 2. Based upon the findings set forth in Section 1 above, the City
Council hereby finds and determines:

a.

There is a current and immediate threat to the public health, safety, or
welfare in the establishment of any land use dispensing marijuana,
whether as a commercial or co-operative facility, or by any other means,
and whether for medical purposes or otherwise (a “medical marijuana
dispensary”) in that such use requires appropriate regulation to be
consistent with State law, and may, in fact, be totally prohibited to be
consistent with Federal law; and

The establishment of a medical marijuana dispensary would be in conflict
with the City Council’s direction to City staff to draft a proposed



ordinance that would prohibit the establishment of marijuana dispensaries
within the City; and

o The approval of additional subdivisions, use permits, variances, building
permits, or any other applicable entitlement for use which is required in
order for a medical marijuana dispensary to comply with a zoning
ordinance would result in those threats to the public health, safety or
welfare.

Section 3. During the effective period of this Ordinance or any extension
thereof, no business license will be issued, nor any building permit or land use
determination or entitlement shall be granted, nor shall any application for a business
license, subdivision, use permit, variance, building permit, or land use determination or
entitlement required to comply with the Palos Verdes Estates Municipal Code be
accepted or processed for the establishment of any medical marijuana dispensary on any
property located in the City.

Section 4. This Ordinance is adopted as an urgency measure to protect the
public safety, health, and welfare. Pursuant to Government Code Section 65858, this
Ordinance shall become effective immediately upon adoption. This Ordinance shall be
effective for forty five (45) days from the date of its adoption and shall thereafter be of no
further force or effect unless extended in the manner provided by law.

Section 5. The City Clerk shall certify to the passage of this ordinance and
shall cause the same to be published as required by law.

PASSED, APPROVED and ADOPTED this 10th day of October , 2006.

il oot

j‘N FLOOD, Mayor

ATTEST:

A e
YYDY|SMITH, City Clerk

APPROVED AS TO FORM:

City Attorney



STATE OF CALIFORNIA }
COUNTY OF LOS ANGELES } SS:
CITY OF PALOS VERDES ESTATES )

I, Vickie Kroneberger , Deputy City Clerk for the City of Palos Verdes Estates,
California, do hereby certify that the foregoing Ordinance 06-670; an urgency
ordinance was duly and regularly introduced, adopted and passed by the City Council of
the City of Palos Verdes Estates at its regular meeting of the City Council on the 10th day
of October, 2006 by the following vote, to wit:

AYES: COUNCILMEMBERS: Flood, Goodhart, Abbott, Humphrey and
Sherwood
NOES: COUNCILMEMBERS: None

ABSENT: COUNCILMEMBERS: None

7/ CLlly me/fa A,

Vickie Kr oneberge Deputy @{ty Clerk




STATE OF CALIFORNIA )
COUNTY OF LOS ANGELES ) ss: AFFIDAVIT OF POSTING
CITY OF PALOS VERDES ESTATES )

In compliance with State laws of the State of California, and on the 11th day of October,
2006, the following:

ORDINANCE 06-670

was posted by Vickie Kroneberger, in three places in the City of Palos Verdes Estates to wit:

The City of Palos Verdes Estates City Hall Qutside Bulletin Board
The City of Palos Verdes Estates City Hall Council Chambers Bulletin Board

The Malaga Cove Library

SUBSCRIBED AND SWORN TO before me this _11th  day of ___ October, 2006

A %Zw«m K

Vickle ‘I?Lronebergé’r ?f)eputy(dity Clerk

Notice No.:.  N(06-44
POSTED: October 11, 2006



