ORDINANCE NO. 09-6%0

AN ORDINANCE OF THE CITY COUNCIL OF THE
CITY OF PALOS VERDES ESTATES ADDING
SECTION 18.36.047 TO THE PALOS VERDES ESTATES
MUNICIPAL CODE RELATING TO AFTER-THE-FACT
NEIGHBORHOOD COMPATIBILITY APPLICATIONS

WHEREAS, the community is experiencing an increase in the nwmber of after-the-fact
applications being filed for neighborhood compatibility determinations;

WHEREAS, proceeding with improvements in advance of obtaining a neighborhood
compatibility determination shows an inappropriate, unwarranted and unacceptable disregard for
the City’s well established processes for balancing the protection of the existing character of the
City’s residential neighborhoods with the proper enhancement of those same neighborhoods with
compatible additions, rehabilitations and new structures;

WHEREAS, the City’s neighborhood compatibility regulations mandate substantial
evidence must exist to support each and every required finding established by those regulations
or an after-the-fact approval cannot be granted,;

WHEREAS, any entity or individual who installs unapproved improvements and later
files an application for an after-the-fact approval runs a risk of being denied such an application
and, if so denied, being required to expend substantial money, time and effort to remove and
correct the unapproved improvements and replace those with required and approved
improvements; and

WHEREAS, even though the above-described risk exists, to help ensure property owners
and their architects, confractors and other professional consultants fully comply with those
regulations before the commencement of any work subject to those regulations, the City Council
has determined additional measures should be added to the provisions of the Palos Verdes
Estates Municipal Code which establish neighborhood compatibility regulations.

The City Council of City of Palos Verdes Estates hereby ordains as follows:

SECTION 1. Chapter 18.36 of the Palos Verdes Estates Municipal Code is amended by
adding a new Section 18.36.047, thereto, to read as follows:

18.36.047 After-the-fact Application.

A. If any construction activity (including, but not limited to, demolition or removal
of trees) required to be reviewed pursuant to this chapter is commenced before that
review has been completed (the “Non-compliant Work™), then m addifion to the
requirements of Section 18.36.045, no application for neighborhood compatibility
approval or modification of a previous approval shall be approved unless the planning
commission or city council, as the case may be, finds the Non-compliant Work would
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have been approved pursuant to Section 18.36.045 if approval were sought before the
Non-compliant Work was commenced;

B.

The meet and confer and silhouette provisions of this chapter shall apply to an

application for review of Non-compliant Work in the same way they would apply to a
timely filed application for neighborhood compatibility review;

C.
apply:

1.
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If the Non-compliant Work is approved, then the following provisions shall also

The work on the Non-compliant Work and all work proceeding in conformance
with this chapter that has not been completed (collectively, the “On-going Work™)
shall be suspended for a period of up to six (6) months after the Non-compliant
Work is approved, as determined appropriate by the planning commission or city
council, as the case may be; provided, that no suspension shall be imposed if the
planning commission or city council, as the case may be, determines any
suspension would (i) be detrimental to the surrounding community because of
negative impacts on aesthetics, traffic or pedestrian travel, public safety or other
matters in the public interest or (i1) cause an extreme hardship on the property
owner;

Upon completion of the On-going Work, the property shall remain unoccupied for
a period of up to six (6) months, as determined appropriate by the planning
commission or city council, as the case may be; provided, that this provision shall
not be applicable if the planning commission or city council, as the case may be,
determines such a requirement would (1) be detrimental to the surrounding
community because of negative impacts on public safety or other matters in the
public interest or (ii) cause an extreme hardship on the property owner; and

If the planning commission or city council, as the case may by, determines that
the architect, contractor or any other professional responsible for the On-going
Work (“Participating Professional”) knew or should have known the Non-
compliant Work was occurring, then the approval (if the subject application is
approved) shall not be effective until the property owner has shown satisfactory
proof to the director the owner has sent a letter to the licensing body of that
Participating Professional, if one exists, informing and complaining to that body
of the unprofessional conduct of that Participating Professional.



SECTION 2. The City Clerk shall certify to the passage of this ordinance and shall
cause the same to be published as required by law.

PASSED, APPROVED, and ADOPTED, this 28" day of July, 2009.

(U tfdnton

ELLEN PERKINS, Mayor

ATTEST:

s
DIY SMITH, City Clerk

APPROVED AS TO FORM:

PH W. PANNONE, City Attorney
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STATE OF CALIFORNIA )
COUNTY OF LOS ANGELES ) SS:
CITY OF PALOS VERDES ESTATES )

I, Vickie Kroneberger , Deputy City Clerk for the City of Palos Verdes Estates,
California, do hereby certify that the foregoing Ordinance 09-690 was regularly
introduced and placed upon its first reading at a regular meeting of the City Council on
the 14th day of July, 2009, and that thereafter, said Ordinance was duly and regularly
adopted and passed by the City Council of the City of Palos Verdes Estates at its regular
meeting of the City Council on the 28th day of July, 2009, by the following vote, to wit:

AYES: COUNCILMEMBERS: Perkins, Humphrey, Goodhart,
Rea, and Bird

NOES: COUNCILMEMBERS: None

ABSENT: COUNCILMEMBERS: None

jf%M*TA

Vickie Kroneberger, beputy Ciéy Clerk




STATE OF CALIFORNIA )
COUNTY OF LOS ANGELES ) ss: AFFIDAVIT OF POSTING
CITY OF PALOS VERDES ESTATES )

In compliance with State laws of the State of California, and on the 29th day of July,
2009, the following:

ORDINANCE 09-690

was posted by Vickie Kroneberger, in three places in the City of Palos Verdes Estates to wit:

The City of Palos Verdes Estates City Hall Outside Bulletin Board
The City of Palos Verdes Estates City Hall Council Chambers Bulletin Board

The Malaga Cove Library

SUBSCRIBED AND SWORN TO before me this _ 29" day of ___ July, 2009

Vickie Kroneberder, Deputy City Clerk

Notice No.: N09-48
POSTED: July 29, 2009



