ORDINANCE NO. 020-743

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF PALOS
VERDES ESTATES, CALIFORNIA AMENDING THE PALOS VERDES ESTATES
MUNICIPAL CODE REGULATIONS RELATING USE AND SALES OF ELECTRONIC
CIGARETTES, VAPORIZERS, PODS, AND LIQUIDS USED TO INHALE ANY SUBSTANCE

The City Council of the City of Palos Verdes Estates does hereby ordain as follows:

Section 1. Chapter 8.56 (Smoking Prohibited) of Title 8 (Health and Safety) of the Palos Verdes
Estates Municipal Code is hereby amended as follows:

8.56.010 Defnitions.
For purposes of this chapter, the following definitions shall apply:

“Smoke” means and includes the carrying of a lighted pipe, lighted cigar, or lighted cigarette of
any kind, or the lighting, burning, inhaling, or exhaling of the smoke of a pipe, cigar, cigarette, electronic
cigarette, vaporizer, pod, or liquid.

“Public place” means property owned in fee by the city or available for public use, including, for
purposes of this chapter, plazas, parks, Parklands, Concessions, beaches, bluffs, medians, paths, trails,
sidewalks, streets, parking lots, school property, and athletic fields including appurtenant structures. For
purposes of this chapter, “public place” does not include the right-of-way adjacent to a residential
property between the property line and the street curb or back edge of a sidewalk.

“Unenclosed commercial area” means property within the Commercial Zone onto which the
general public may enter in the normal course of operations, regardless of the hours of operation,
including, for purposes of this chapter, outdoor dining areas, entryways, breezeways, walkways, alleys,
parking lots, courtyards, and plazas.

8.56.020 Prohibition.

The following shall be unlawful in any public place or unenclosed commercial area, for any
person:

A. to smoke tobacco or any weed or plant;

B. to utilize an electronic cigarette, cigar, cigarillo, pipe, hookah, vaporizer, pod, liquid or other
electronic device to inhale any weed or plant; and

C. to utilize an electronic cigarette, vaporizer, pod, or liquid to inhale any substance.

Section 2. Section 18.12.030 (Prohibited Uses) of Chapter 18.12 (C Zone) of Title 18 (Zoning
Regulations) of the Palos Verdes Estates Municipal Code is hereby amended as follows:

The following uses are prohibited in the commercial zone:
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A. Industrial and manufacturing uses requiring processing or assembly of components or goods;
B. Video and amusement arcades;

C. Drive-through restaurants;

D. Gasoline service station mini-markets;

E. Auto body repair shops;

F. Bowling alleys;

G. Mortuaries;

H. Cemeteries;

I. Cannabis delivery, as that term is defined in Chapter 18.73 PVEMC. This section does not
apply to the delivery of medical marijuana or medical marijuana products to qualified patients;

J. Commercial cannabis activities, as that term is defined in Chapter 18.73 PVEMC;

K. Cultivation of cannabis or medical marijuana, as those terms are defined in Chapter 18.73
PVEMC and subject to the conditions in PVEMC 18.73.070;

L. Massage parlors; provided, however, that an establishment at which massage services are
provided by a physical therapist or chiropractor licensed by the state of California or by massage
technicians, each of which are licensed by the State Massage Therapy Organization, as that term
is defined in Cal. Gov. Code § 4600(e), shall not be deemed a massage parlor;

M. Commercial car washes;

N. Truck terminals;

O. Dry cleaning facilities with a dry cleaning plant on the premises;

P. Salvage and recycling facilities;

Q. Sale of electronic cigarettes, vaporizers, pods, and liquids used to inhale any substance;

R. All other similar uses deemed detrimental to the public health and safety of residents and

quality of life. The decision of the approving authority as to whether a particular use is
detrimental shall be made during the site plan review process.
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Section 3. Based upon its review of the entire record, including the Staff Report, any public
comments or testimony presented to the City Council, the City Council hereby finds and determines that
the proposed ordinance is not a project within the meaning of the term set forth in State CEQA
Guidelines, section 15378(a) and 15061(b) because it can be seen with certainty that there is no
possibility that the proposed smoking regulations would have a significant impact on the environment.
City Staff has determined that the adoption of this Ordinance will not have a significant environmental
effect and therefore, adoption of the Ordinance is exempt from CEQA pursuant to Section 15061(b)(3)
of the State CEQA Guidelines (14 CCR § 15061(b)(3)). City Council has reviewed the project and based
upon the whole record before it, in the exercise of its independent judgment and analysis, concurs that
City Staff has correctly concluded that it can be seen with certainty that there is no possibility that the
adoption of the Ordinance may have a significant effect on the environment, and independently, that
adoption of the Ordinance meets the qualifications of the general rule that CEQA applies only to projects
which have a potential for causing a significant effect on the environment.

Section 4. If any section, subsection, subdivision, sentence, clause, phrase, or portion of this
Ordinance of the application thereof to any person or place, is for any reason held to be invalid or
unconstitutional by the decision of any court of competent jurisdiction, such decision shall not affect the
validity of the remainder of this Ordinance. The City Council hereby declared that it would have adopted
this Ordinance, and each and every section, subsection, subdivision, sentence, clause, phrase, or portion
thereof, 1rrespective of the fact that any one or more sections, subsections, subdivisions, sentences,
clauses, phrases, or portions thereof be declared invalid or unconstitutional.

Section 5. This ordinance shall take effect thirty (30) days after the date of its passage and, prior
to fifteen (15) days after its passage, the City Clerk shall cause a copy of this ordinance to be published

in accordance with the provisions of the law.

PASSED, APPROVED, AND ADOPTED this 25™ DAY OF FEBRUARY, 2020.

Lo nog

DAVID A. MCGOWAN MAYOR

L (Ll

CITY CLERK

APPROVED AS TO FORM:

N
CHRISTI HOGIN, CITY ATTORNEY




STATE OF CALIFORNIA )
COUNTY OF LOS ANGELES ) SS:
CITY OF PALOS VERDES ESTATES )

I, Carol Cowley, Interim City Clerk for the City of Palos Verdes Estates,
California, do hereby certify that the foregoing Ordinance 20-743 was regularly
introduced and placed upon its first reading at a regular meeting of the City Council on
the 11th day of February, 2020, and that thereafter, said Ordinance was duly and
regularly adopted and passed by the City Council of the City of Palos Verdes Estates at
its regular meeting of the City Council on the 25" day of February, 2020, by the
following vote, to wit:

AYES: COUNCILMEMBERS: McGowan, Kemps, Lozzi, Davidson, Kao
NOES: COUNCILMEMBERS: None
ABSENT: COUNCILMEMBERS: None

ABSTAIN: COUNCILMEMBERS: None
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Carol Cowley, Iiterim City




